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17: The Court erred in not aeveran the defendant Thomas Carroll, from Vincent McCloakey 
as there was a question of his sanity, and as to his plea, the defendant was seriously 
handicaped by Mr McCloakey' s stultification in his defence and at trial. 

18: The Court erred when it denied motions for a mistrial made during the trie, and 
when it pexmitted certain testimoney and exhibits to go into evidence over objections 
at the time of trial. 

19: The Court erred in denying all previous motions made prior to and during the trial. 

20: The defendant was prejudiced when with the Jury present, the witness Mr Kiwvet a 
postal inspector, who was incharge of the case, who was allowed to sit through the entire 
proceedings, and assist the United States Attorney testified. 

21 :The Court was in errer,and should have dismissed the case when Mr Kievet , left the 
Court room and accompanied Mr Turner H to the witness room, and ingadged in convisaytion 
with him, while side bar was being held, and Mr Turner was in the middle of his testimon«y 
and allowing him to finish testifying, after being coached. 

22 : There was insifficient evidence to hold for the verdict by the jury again.-t the 
defendant Thomas Carroll, as to Counts 1,2, and 3 of the indiotment. 

23: As a matter of law there was reasonable doubt as to the defendant's guilt. 

SI A JURE DISCEDAS VAGUS ERIS, ET ER UNT OMNIA OMNIBUS INCERTA. 

24: The admitting into evidence of acts against the other defendants on trial which 
would constitute crimes, was highly prejudicial to the defendant, Thomas Carroll, and all 
of the evidence pertaining to the other defendants which were brought inon the conspiracy 
theory by the Court, was unduly prejudiced against the defendant, Thomas Carroll. For 
instance, a holdup and a car theft was testified to against the defendant Vincent MoCloskey 
and actions and statementu on the part of defendants Rippy,and Vincent McCloakey were 
admitted into evidence all to the prejudice of tie defendant} Thomas Carrvll. 

25: The Court erred in failing to instruct the Jury tnat if they totally disregarded the 

testimoney of the witnes3,Ityers, that they would have to acquit trie defendant on Counts 
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2 and 3 of the indictment. 

26s The procedure utilized by the United .States Attorney and permitted by the 0ourt 
of having a Court room identification, by forcing the defendant to stand up and identify 
himself, to co-defendants, that the Government intended to use as witnesses against him 
vh • did not know him,under the guise of a Cuperceeding Indictment, that served no purpose 
other then to place the name of John Turner in place of John Doe,whon Turner whorworked 
as a paid informer was known to them all along, and then removing the defendant Carroll 
from the Court, and not allowing him to hear, or partisapate in the proceedings, just before 
his trial was to starton September 17,1973. was highly prejudicial to the defendant and 
the Court erred in not H##if granting severance to the defendant Thomas Carroll. 

27: The defendant asked the Court for financal aid ,and to secure an invostorgator 
to properly prepair his defence, was denied, and put the defendant at a disadvantage thereby 
keeping him from finding facts , witnesses, and ###X#other things pertinent to the defenoe 
for whatever reason, the Court seemd preoccupied with the speeding up of the trial process 
and this preoccupation interfered with the defendants right to a fair trial and deprived 
him of due process of law. 

28. The record , indicates that the trial itself was conducted without due process of law 
and violated the defendants constitutional rights to a fair trial. 

29. The Governments witness John Turner comndted perjury on several occassions, with the 
Corts blessings, He clamed that his wife did not work in a hospital, and was not a nurse 
when in fact she is a nurse in a Bayonne New Jersey Hospital, He further stated that he 
had meet with me on four occassions, all at 11:30 AM When in fact I wus in Court,In front 
of a judge at all four times. When defence counsel for Mr Carroll tried to bring it out 
the Court interferea,and stoped him, tolling him to go on to the next question. 

30: The Governments witness Chester Crawfonl, stated that when he first learned about this 
crime, " A I met them down there. I was looking for ray car, I was on trial in here, and they 
said ny car would be along shortly, because I had lent Carlton Boyd ray car durLng the day, 
and I learned he was down there, and i went down there looking for him and I found him, 
and ho told me tfmt Carioll would bring ny cor aloi*g shortly." a imponublity beoauoo I 
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was on bail and in Court,January,Febuary,and March, 1973, for stealing Mr Crawford's Car 
which was inpownded by the New York Police Dept, in the early part of January, 1973, 

I was aquited when Mrs Crawford testified that her husband nad loand me the car of the 
:ar charge;, and compleatly aquited of all charges on March 27,1973..'iecause the government 
refuse^ ... i.l,and I had no money to get the transcripts from the Court, and no inveotorgat 
to get the nessary statements from judges, ect, all the lies from the Government witnesses 
as to meetings in the aledged conspiracy, and overt acts crept into the trial. Causing a 
grave mi3carrage of justice. 

31: That the Government denied ms the use of ny witnesses that were available, thus 
denied me a fair trial. 

32: Iliat tue Government intimated and threatend my witness, and used trickery to prevent 
me from U3e of the witness. 

33: That the Court was pro Government, and made it known to the jury by the following note 

*/ lie Court evidenced displeasure with counsel for the defendants .luring the 
course of the trial. 

b/ This was done by facial expressions, geBtureaand comments showing 

inymtience sarcasm and voice intonation and other movements of the body macking it known 
to all in the Court itoom that he wanted a conviction. 

3/ One pictior is worth a thousand words, the Court reading the charge to the jury 
pleaded ,and directed them to find the defendants guilty each time it was read,A0jf 
by iaphaziBg,and facial expreehions. Indeed the trial judge was the chief prosecutor, 
which undoubtedly affected the jury's feelings towanis the defendants and their counsel. 
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WHEREFORE, the defendant, THOMAS JOSEPH CARROLL, prays for an order: 

1 : To have the verdict of the jury 3et aside ; 

2 : For a new trial for the defendant in the interest of justice ; 

3 : To enter a Judgment of acquittal for t.ie defendant ; 

4 : To dismiss the indictment herein ; 

5 : And for such other and further relief an to the Court may seem 

just and proper. 


THOMAS J.CARRO: 


)LL 


Sworn to before me tid.3 24th 
day of January ,1974. 



%• 
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THE CLERK: United States of America versus 

John Turner also known as Jack. Government ready? 

MR. KENNEY: Government ready. 

MR. KAPLAN: The defendant is ready. 

MR. KENNEY: Your Honor, I believe Mr. Kaplan, 
on behalf of the defendant, has anapplication to make, but 
before he does that I would like to make two points clear 
to the Court. 

The government as of this time is willing to con 
sent to a plea by Mr. Turner to the conspiracy count of 
the indictment and to that portion of count 3 of the in- 
dictment which would carry a ten year maximum sentence. 
That would exclude the last sentence in the indictment 
reading, "And in effecting and attempting to effect such 
robbery did wound and put in jeopardy the life of said 
Crawford Lawrence by use of a dangerous weapon, to wit, a 
32 caliber revolver." 

That additional element would require a twenty- 
five year mandatory sentence to be imposed. 

We would like to add that the government makes 
no promises of any kind to Mr. Turner and wishes to make 
clear to him that we consent to this plea with the under- 
standing that we will take that position at the time of 
sentence which we deem to be appropriate. 



•OUTMCNN OUTNICT COUNT NCNONTCNt. U.t. COUNTMOUJt 
FOLtV fQUANC. NCV VON A, N.V. CO T-AMO 
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in addition, the consent to this plea is in- 
tended, after discussion with Hr. Kaplan, to limit the 
maxi mum penalty which could be imposed on Mr. Turner with 
the government's consent and if the Court accepts the 
plea with the Court's permission as well, but it is not 
intended to bar the Court in any way from considering 
underlying facts of this offense which may also have been - 
THE COURT: I don't follow that last statement. 

MR. KENNEY: Well, your Honor, if Mr. Turner 
pleads guilty to only a portion of the indictment, he 
can only be sentenced to a maximum of fifteen years in 
jail and that is the reason why it is our understanding 
ne is Willing to plead to that portion and in return we 
will at the time of the sentence dismiss the open counts 

in the iindiptjnent,. 

we do not, however, w<sh to give the Court or 
the defendant the impression that we do not want the Court 
to consider or that the Court is barred from considering 
underlying facts of this offense which may have been the 
basis for the charge, for example, in count two in the 
indictment , which will be dismissed. This issue has 
been raised by other Judges in the court just recently 
so we want to mate it clear at the time of plea that the 
probation office will submit a complete report. 
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THE COURT: I don't follow that. You are 

saying to me that while you have no objection to the 
defendant's pleading guilty to count one and a portion 
of count three, you wanted me to consider your represen- 
tations as to this defendant's involvement in count two 
in determining what sentence I shall impose on his plea. 

Is that what you are telling me? 

MR. KENNEY: That's correct, your Honor. 

THE COURT: I don't see how I can do that, be- 
cause that means I am to accept your ex parte statement 
as to the defendant's involvement in count two and he 
is pleading not guilty and standing on that plea of not 

guilty. 

MR. KENNEY: Well, your Honor, we believe that 
THE COURT: This is no different than having 

assistants get up and plead with me that I should sock 
the defendant an extra five years because he took the 
stand and lied and he is guilty of perjury. My stock 
answer is if he is guilty of perjury, go down and indict 
him for perjury and if he is found guilty after having 
been afforded the protections granted him by the Con- 
stitution of the United States, then ve will deal with 
the punishment for the perjury. Don't tell me that be- 
cause he took the stand and told a story which the jury 
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didn't believe because a jury subsequently convicted him 
that I am supposed to add a couple of more years on be- 
cause he committed perjury. 

MR. KENNEY: Your Honor, the underlying facts 

in count one, as the Court will see, both from the trial 
of this case and from the probation officer's reports 
with regard to people who pleaded guilty and from Mr. 
Turner's probation report will indicate that as a result 
of this conspiracy and as a result of the assault for 
which he is willing to plead guilty a man was killed and 
a postal truck was nearly robbed so that he Is admitting 


facts. 


We are simply asking the Court to take into 
consideration all of the facts which would be in the 
probation report around those counts. 

THE COURT: He is not pleading guilty any 

more than one of the other defendants pleaded guilty 
to the conspiracy count that he knew anything about the 
use of a gun or was involved with the use of a gun. He 
is specifically negativing those facts. Isn't that true. 
Mr. Kaplan? 

MR. KENNEY: We would ask permission to re- 

consider our position then with the Court's permission to 
see whether we will consent on that basis. 
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THE COURT: I don't see what difference it 

makes to you. You are saying you are willing to accept 
a plea which carries a maximum sentence of fifteen years. 

MR. KENNEY: That's correct, your Honor, but 

we are not willing to reduce the crime that was committed. 
We are only willing to accept a plea which will reduce 
the maximum sentence and if the Court feels that it can 
not take into consideration facts which would 

THE COURT: Do you want me to take into con- 

sideration the fact that somebody was killed in this 
crime? 

MR. KENNEY: Yes, your Honor, I certainly do. 
THE COURT: Even though you are willing to 

accept a plea that doesn't embrace those facts? 

MR. KENNEY: That's correct. 

f 

THE COURT: How can I do that? 

MR. KENNEY: We believe that you can, your 
Honor, and we would be willing to submit authorities on 

that point. 

THE COURT: It is not a question of authority. 

It is a question of what a judge should do. 

MR. KENNEY: When I say authority, your Honor, 

I mean there is some case law which indicates that the 
Court can consider when imposing sentence all of the 
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facts submitted in the probation report, whether or not — 
THE COURT: Where is the probation officer 

going to get them except from you? He is going to put 
in the report what you tell him. 

MR. KENNEY: He also, I would hope, your Honor, 

interviews other people. In this case he can interview 
one of the victims of the crime who is still alive, Crawford 
Lawrence, as well as other defendants and postal inspectors 
and other people who investigated this. 

THE COURT: What I am trying to say is I know 

that there was a robbery attempted in which a postal 
employee was killed and I know because of other pleas 
that there was a conspiracy to rob a truck, but in certain 
instances, to wit, **PPy and now this defendant you are 
saying, we will take a plea from you allowing you to say 
that you weren't involved in the murder or knew that a 
weapon was used and while you say that to the defendant, 
you now tell me, however, your Honor, we want you to rem- 
ember that the gun was used here. 

MR. KENNEY: That's correct, your Honor. If 
that is not acceptable to the defendant and/or the Court, 

we would ask permission — 

THE COURT: I am just telling you that I am 
not sure I am going to worry about that in sentencing 
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the defendant. What you are saying is you want to get up 
at the time of sentence and tell me one of the reasons I 
should impose the maximum sentence is because a person 
was killed here, but you are consenting to a plea which 
excludes this man's involvement in the murder. 

Now, I doh't see how you can do that. 

MR. KENNEY: We think that we can. 

0 

THE COURT: How can you logically? 

MR. KENNEY: Because the defendant is getting 
the benefit of limiting the maximum sentence and he is 
giving his plea — 

THE COURT: And you are agreeing to it. 

MR. KENNEY: That's right, but he is giving 
his plea listening to me make this statement and knowing 
that we are going to ask the Court to consider all of the 

underlying facts. 

THE COURT: You are going to tell the Court 
that you want the Court to impose the maximum sentence. 

He knows that. 

MR. KENNEY: We don't take that position, your 
Honor, and I am not certain that we would take that position 
at the time of sentence, but we keep this option open. 

We don't say that — in fact, we don't say at all that 
we are going to recommend a sentence to the Court or make 
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a statement that we think a harsh sentence should be im- 
posed, but we are asking the Court now to accept the plea, 
we are consenting to the making of a plea by the defend- 
ant only with the understanding that the Court will take 
into consideration all of the underlying facts of the 
offense and that the purpose of limiting the scope of the 
plea is to limit the maximum sentence, not the responsibilitj 
at the time of sentence. 

THE COURT: How could I take the underlying 

facts when you have consented to let the defendant plead 
to counts or facts which don't admit his involvement in 
the underlying facts? 

MR. KENNEY: I think, your Honor, that this is 
done quite frequently at sentences where a defendant pleads 
guilty to possession of one stolen envelope and then the 
Court finds in the probation report that the man has been 
in jail five times. 

THE COURT: That is his prior record, entirely 
different from this. He hasn't been convicted in this 
case of the use of the gun or being involved in the murder. 

MR. KENNEY: There are frequently things in a 
probation report that the Court will take into consider- 
ation that have not resulted in convictions. 

THE COURT: I don't include them in my evaluation 
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and I tell the probation officer, don't put anything in 
the report that the United States attorney tells you that 

is not in the record of the case. 

I am on the record with a letter to the probation 
officer that I do not wish handed up to me what an assistant 
tells a probation officer concerning facts which have not 
been proven. That is contrary to the defendant's rights 
under the Constitution, Mr. Kenney. He has not been found 

guilty beyond a reasonable doubt. 

MR. KENNEY: We would ask permission, your 

Honor, to reconsider our position and to report to the 
Court whether we will consent to a plea of less than the 
entire indictment. 

MR. KAPLAN: If your Honor and if Mr. Kenney 

will permit, the defendant, Mr. Turner, desires to join 
the assistant United States attorney in attempting to 
persuade your Honor of the propriety and legality of what 
is being suggested that your Honor do here. 

The defendant regards the opportunity to plead 
to the first portion of count three, the portion that 
defines an offense whose theoretical maximum punishment 
is ten years and the opportunity to plead to the conspir- 
acy count with a theoretical maximum punishment of five 
years as a substantial boon and obviously to be preferred 
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than the constitutional right on counts two and three as 
written, which carry mandatory minimum sentences of life 
imprisonment and twenty- five years respectively. 

The defendant is willing to concede the suggest- 
ion made by the assistant United States attorney for pur- 
poses of establishing that the facts that your Honor 
choses to take into consideration at the time of imposition 
of sentence are facts and are not merely unsubstantiated, 
unsworn hearsay in the presentence report. 

I 

I think perhaps I could make a statement that 

would clarify the issues. 

In count one the defendant desires to plead 

guilty to conspiring with others to commit a robbery of 
a mail truck. 

THE COURT: That is what I call paragraph 2 (a) 
of the indictment, right, but he will not plead to 2(b) 
of the indictment. I went through this with one of the 
other defendants. 

MR. KAPLAN: I think that Mr. Turner's position 

is different from that other defendant's position, if 
your Honor please. If you will bear with me 

THE COURT: Take a look at the indictment and 

this is important on the allocution. 

MR. KAPLAN: 2 (a) refers to it being a part 

:nm ohtrict court reporter*. u.». courthouse 
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of the conspiracy to steal mail matter. 

THE COURT: 2 (b) is part of the conspiracy to 

use dangerous weapons. 

MR. KAPLAN: The defendant is willing to admit 
the facts alleged in 2 (b) that it was a part of the con- 
spiracy that a dangerous weapon would be used to effect 
the conspiracy and, furthermore, the defendant is willing 
to admit that in the course of attempts to carry out the 
conspiracy one of those weapons was used and a Post Office 
employee was killed. 

THE COURT: But he is not willing to admit that 
he was guilty of the substantive offense in attempting to 
effect the robbery he wounded and put in jeopardy the 

life of Crawford Lawrence. 

MR. KAPLAN: That’s correct, if your Honor 

please. 

THE COURT: All right, based on your statement, 

Mr. Kaplan, I will proceed. 

MR. KAPLAN: Thank you, your Honor. 

Mr. Turner, will you stand. 

Perhaps before I make my formal application to 
withdraw a portion of the plea previously entered and 
to plead guilty to a portion of the indictment, it would 
be appropriate for me to state on the record that I have 
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had many, many hours over many days of intense consulta- 
tions and conversations with Mr. Turner respecting his 
recollection of what happened in this case and with the 
assistant United States attorney and others in the United 

States attorney's office. 

At one time I was under the impression that the 

facts were such that Mr. Turner was innocent of the crimes 

charged and at that time I advised Mr. Turner that based 

on that understanding he stood a reasonably good chance 

of being acquitted if he went to trial, although he would 

run the risk of being convicted of an offense carrying 

a very severe mandatory minimum sentence. 

It is now my belief that my original impression 

of what the facts were was false and that, in fact, the 
plea which Mr. Turner wishes to enter will truthfully 
admit guilt o those offenses and the additional facts 
that I have just made a formal statement respecting. 

Under those circumstances, I have advised Mr. 
Turner that in limiting the maximum exposure which he is 
risking in terms of theoretical maximum sentence, he is 
doing something that he may well decide and has decided 
is something that he wants to do notwithstanding the fact 
that it is his right to put the government to its proof 
and he cannot be sentenced at all unless twelve men and 
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women on the jury are persuaded beyond a reasonable doubt 
that he has committed the crimes precisely as charged 

I 

based on the proof at trial. 

Now, if your Honor pleases, Mr. Turner respect- 
fully wishes to withdraw the plea of not guilty previously 
entered to counts one and three of the indictment and to 
plead guilty to count one and guilty to that portion of 
count three which charges assault and robbery of mail 
matter, but not the portion of the count which refers to 
the use of a dangerous weapon or the creating of a danger 

of bodily injury. 

BY THE COURT: 

q Mr. Turner, I understand that you wish to change 
your plea from not guilty to guilty to count one of the 
indictment 73 Criminal 855 and the first portion of count 
three of that indictment charging assault on a person in 
connection with the robbery of the mail; is that correct? 
A That's correct, your Honor. 

Q Is Mr. Jack Kaplan, the gentleman standing to 

your right, your attorney? 

A Yes, he is, your Honor. 

Q Have you discussed the charges contained in 

this indictment with Mr. Kaplan? 

A Yes, I have, your Honor. 
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q Do you understand every accusation made against 
you by the counts in this indictment? 

A Yes, I do. 

q Have you told Mr. Kaplan all the facts and 
surrounding circumstances known to you concerning these 

t 

accusations ? 

A I have, your Honor. 

q do you feel that Mr. Kaplan is fully informed 

as to such matters? 

A Yes, I do. 

Q Has Mr. Kaplan discussed with you any possible 
defenses that you might have to the charges contained in 

this indictment? 

A Yes, your Honor. 

Q Are you satisfied with the services of Mr. Kaplan? 
A Yes, I am. 

q Now, count one of this indictment charges that 
after January 1st, 1973, up to and including the date of 
filing of this indictment, you conspired with Messrs. Carey, 
Vincent McCloskey, Robert Rippy # Paul Crawfdrd, 

Terrence Myers and Geoffrey Mann to steal and take 
mail bags from a mail truck that was in violation of 
Section 1708, Title 18, United States Code. 

Did you conspire with the named gentlemen to 
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steal mail from a mail truck? 

A Yes, I did, your Honor. 

Q Was that stealing to take place on April 5, 1973? 

A Yes, your Honor. 

Q Was it your purpose to take the contents of the 
truck out of the truck and use them for your own use? 

A Yes, your Honor. 

Q How old are you? 

I 

A Thirty-one, your Honor. 

Q Let me ask you in conjunction with that first 
count of the indictment, whether you met with Thomas Carroll, 
Vincent McCloskey, Chester Crawford, Terrence Myers and 
Geoffrey Mann at Katz! Delicatessen on Houston Street, 

New York on April 5, 1973? 

A Yes, I did, your Honor. 

Q Did you, on April 5, 1973, assault Crawford 

Lawrence, a person having custody of mail? 

A Yes, your Honor, I did. 

Q Did you do that intending to rob and steal that 
mail from the United States? 

A Yes, I did, your Honor. 

Q Do you understand that the maximum punishment 
which the law provides under count one is five years im- 
prisonment and $10,000 fine and the maximum punishment 
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under count three is ten years imprisonment? 

A Yes, your Honor, I do. 

Q Do you understand that the Court may impose a 
sentence which would direct that the sentences imposed 
be run consecutively and not concurrently? 

A Yes, your Honor, I understand that. 

Q Do you understand that by changing your plea 
to guilty the Court may impose the same punishment as 
though you had stood trial and been convicted by a jury? 

A Yes, your Honor, I understand that. 

Q Do you understand that by pleading guilty you 
are waiving your right to a trial by jury of the charges 
in this indictment? 

A Yes, your Honor. 

Q You are waiving your right to have such a trial 

and to be confronted by witnesses produced by the govern- 
ment to testify against you? 

A Yes, your Honor. 

Q You are waiving your right to cross-examine 

those witnesses? 

A Yes, your Honor. 

Q You also, do you understand, are waiving your 

24 right to compel the attendance of witnesses to testify 

25 in your behalf? 
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A Yes, your Honor, I understand that. 

Q Has anyone attempted to influence you or to 
promise you anything to induce you to change your plea 
of not guilty to guilty? 

A No, your Honor. 

Q Have you given any statement to any law enforce- 
ment officer or assistant United States attorney concerning 
the offenses charged in this indictment? 

A Yes, I have, your Honor. 

Q Is your plea of guilty being made because you 
made such a statement? 

A No, your Honor. 

Q Is this application by you to change your plea 
from not guilty to guilty being made voluntarily and of 
your own free will because you are guilty and for no other 
reason? 

A Yes, your Honor. 

Q Do you use narcotics or marijuana? 

A No, your Honor. 

THE COURT: Mr. Kaplan, do you know of any reason 
why Mr. Turner should not plead guilty to this indictment 
as he has? 

MR. KAPLAN: No, your Honor, I do not. As I 
have stated, based on the various conversations I have 

i ■* 
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had with the gentlemen mentioned, I am satisfied that Mr. 
Turner is guilty of the crimes to which he is pleading, 
that the facts that he is admitting over and above those 
crimes are true facts and that he does not have a defense 
that has a chance of prevailing at trial. 

THE COURT: I will accept the plea. The date 

of sentence will be fixed later on after we have worked 
out the disposition of the other defendants in this case. 

MR. KAPLAN: May the defendant be allowed to 
telephone his wife in New Jersey? 

THE COURT: Yes. What is the bail situation 
here, Mr. Kenney? 

MR. KENNEY: The bail is $200,000, your Honor. 
We ask that be continued. 

THE COURT: All right. You may telephone your 

wi:e in New Jersey. 

THE DEFENDANT: Thank you, your Honor. 


1 (We) hereby certify that the foregoing 
3 a true and accurate transcript, to the best 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OP NEW YORK 

X 

UNITED STATE8 OP AMERICA 

*V“ 

73 Cr. 855 

THOMAS J. CARP DLL, JOHN TURNER, aA/a 
"Jack," VINCENT McCLOSKEY, a/k/a "Mike," 

ROBERT E. RIPPY, m/k/a "Ripp," 

CHESTER CRANFORD, PAUL CRANFORD, 

TERRENCE DEWEY MYERS and 
GEOFFREY MATTHEWS MANN. 

Defendants 

-and- 

UNITED STATES OP AMERICA 

-v- 73 Cr. 972 

WILLIAM McCLOSKEY, a/k/a "Billy," 
and HARRY JOHNSON, 

Defendants . 

X 


Before: 

Hon. Charles M. Metsner, 

District Judge 
And a Jury. 

New York, N. Y. 

December It, 1973 - Ili40 a.m 
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APPEARANCES : 

PAUL J. CURRAN, Esq. 

United States Attorney 
for the Southern District 
By: JOHN J. KENNEY, Esq. 

MICHAEL Q. CAREY, Esq. , 

Assistant United States Attorneys 

MICHAEL P. DIRENZO, Esq. 

Attorney for Defendant Thomas J. Carroll 

JOHN F. MARTIN, Esq. 

Attorney for Defendant Vincent McCloakey 

RICHARD P. HAFETZ, Esq., 

Attorney for Defendant Robert E. Rippy 

DONALD A. HOPPER, Esq. 

Attorney for Defendant William McCloeV^y 


(Jury impanelling was begun at Hi 40 a.m.i a 
luncheon recess was taken at 1:30 p.m.r impanellinq of the 
jury was resumed at 2:10 p.m.) 

(A jury was duly impanelled and sworn.) 

(Four alternate jurors were duly impanelled and 

sworn. ) 

THE COURT: Mr. Schulman, ladies and gentlemen 
of the jury, from this moment on you are not to discuss the 
case and the evidence that you will hear with anyone else, 
not even with each other, until the case has been submitted 
t> you for determination. 

Of course, it is obvious why you should not dis- 
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cus ■ tha case with anyone; the reason why you are not to dis- 
cus it amongst yourselves is that in such conversations you 
may reach conclusions in your own mind or influenoe your 
fellow jurors before all of the evidence is in. It is the 
function of the jury under our system of government to keep 
its mind open until the case is finally submitted to you for 
determination . 

Nr. Fresmo, our clerk, will show you the jury 
room in the rear of the courtroom. You will leave your 
hats and coats there. We will have a short recess, then 
have the openings to the jury. 

(Jury excused. ) 

THE COURT! How much time do you want for your 
opening, Mr. Kenney? 

MR. KENNEY: 15 minutes would be adequate. 

THE COURT: Mr. Direnso? 

MR. DIRENZOt I will be as brief as the 

prosecutor? 

THE .COURT: Mr. Martin? 

MR. MARTINI About 10 minutes. 

MR. HAFETZ i Five minutes at the most. 

T* COURT! Mr. Hopper? 

MR. HOPPER! I may waive, but no more than five 

minutes. 
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THE COURT: We will have a ahort recess. 

(Short recess.) 

(Continued on page 4.) 
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(In opan court; jury prasant.) 

THE COURT; All right, Mr. Kannay. 

MR. KENNEY; Judga Matxnar, dafansa counsel, 

Mr. Schulman, ladiaa and gantleman of tha jury: 

Thia la a murdar caaa. Tha dafandanta bafora 
you, Thoraaa Carroll, aitting firat right hara, Mika 
McCloskay, sitting back thara, Robart Rippy, aitting ovar 
thara with tha blua ahirt, and Billy McCloakay, aitting 
cvar thara with tha ahirt and tla, ara chargad with tha 
murdar of William Hlckay, a Uni tod Stataa postal guard. 

On April 5, 1973, Thomas Carroll, as ha la 
know, Mika McCloakay, John Turnar, Chaatar Crawford, 
Gaoffray Mann and Harry Johnson want to tha Pack Slip 
araa of Naw York whara thara is a post offica commonly 
known aa tha Pack Slip post offica, and from that point 
on that day, April 5, 1973, at about 5:00 o'clock in tha 
af tar noon , Billy McCloakay and Toamry Carroll drove in 
Tommy Carroll's oar to tha Fadaral Raaarva Bank in Naw York 
on Maidan Lana and Tommy Carroll laft Billy McCloakay 
out of tha oar and he drova around. Billy McCloskay 
obaarvad tha Uni tad stataa mall truck In question with 
a dr Ivor and a conveyor, a guard on it. lie told Toamry 
Carroll to gat back into tha oar. 

Carroll and Billy McCloskay than drova back to 
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tiift Peck Slip where the other six men were welting end 
they notified them thet the mell truck hed left the Federel 
Reserve Benk. 

Mike McCloskey wes driving e ven which wes blue 
end hed no identificetion on it, where the neae hed been 
peinted over with e green peint. A men neeed John Turner 
wee inside the ven with them. And those two men waited 
for the mail truck to come to the Peck Slip station, end 
when it pulled out of the Peek Slip station they pulled 
in front of the truck end drove on whet they knew to be 
the mail truck's route. 

Tommy Carroll end Billy McCloskey drove behind 
the mail truck. In the meanwhile, two men, Terrence Myers 
end Geoffrey Mann , stationed themselves on the intersection 
of B o okm a n end William Streets on either side of Beekaan 
Street next to the Bookman Downtown Hospital. 

As the van approached that position where those 
two men were standing on the street, it stopped abruptly 
and the mall truck stopped behind it. 

Myers Jumped to the side of the mail truck and 
shot Mr. Hickey through the head. He died moments later 
in the hospital. 

At that point, Geoffrey Mann took the guard -- 
rather, I'm sorry, the driver, Crawford Lawrence out of 
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2 

mail truck, and attempted to put him in tha back of the 

3 

van as was plannad. However, Crawford Lawrence ran down 

4 

William Straat. Mr. Manor stationad hirosalf in tha intar- 

5 

aaction of William and Beakman Straata and firad four or 

6 

five ahota after Crawford Lawrenca aa ha ran down tha 

7 

street . Fortunately, ha did not hit Crawford Lawrence 

8 

and ha will be hare to testify aa to tha events that 

9 

happened, lie was, howavar, wounded by tha same bullet 

10 

that killed Hickey and you will find that hia clothing 

I 

11 

was pierced by bullets as ha ran down tha straat. 

12 

Chaster Crawford and Harry Johnson, part of this 

13 

carefully orchestrated plan, ware driving around tha araa 

14 

to sea if any Federal or City or State police or 

15 

Government people would be there to catch them. 

16 

Now, the indictment in this case, two indictments 

17 

which have been joined together for trial, charge ten 

18 

men with conspiring to rob a United States mail truck. 

i 

19 

The indictment is in three counts and that is the first 

20 

count. 

21 

The second count charges that the men caused 

22 

ti« death of William Hickey while they were perpetrating 

23 

* n attempting to perpetrate the armed robbery of a 

24 

united States mail truck. 

25 

Tha third count in the indictment charges the 
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2 

same men with assaulting Crawford Lawrence with ths intant 



3 

to rob a mail truck at a tima when ha was tha custodian 



4 

of tha Unitad Statae mail, rafarring to tha mail in tha 



5 

truck. 


> 

6 

You will saa from tha Government's casa that 



7 

Tommy Carroll, Mika McCloskey, Billy McCloskay and a 



8 

man named Chaster Crawford, long before this event, as 



9 

early as January of 1973 or earlier, conspired with people 



10 

not hare before you and not directly related to this oaae. 



11 

one of whom will testify hare, to rob this vary same mail 



12 

truck, and that in early March of 1973 it became necessary 



13 

to find soma new man, and that happened in two ways: 



14 

Tha first way was Chester Crawford contacted 



15 

Robert Rippy, right there, in Washington, to ask him to 



lt> 

sand him some trustworthy gunman in order to hijack 



17 

this truck. Mr. Rippy obliged. He sand up Terence Meyers 



18 

and Paul Crawford, Chester Crawford's brother. 



19 

They arrived in Mew York on the 20th of March, 



20 

1973, and they mat Chester Crawford and Chester Crawford 



21 

drove them around the route of the mail truck, showed 

t 



22 

them where tha station was and the route that they had 



23 

thought would be tha best place to rob this mail truck. 



24 

Chester Crawford showed them where tha mail truck came 



25 

out of tha Pederal Reserve Bank. 
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2 

The n«xt day, a friand and confidante in crime 


3 

of Terrence Myara, Gaoffray Mann ' c *** N0W Yor * 


4 

Mr. Myara' raquaat and, again, on tha 21at Chaatar 


5 

Crawford drova hia brothar , Paul Crawford, Tarranca 


6 

Myara and Gaoffray Mann .• around tha araa of tha planned 


7 

8 

cnrlne. 


a 

Thatnight Cheat ar took Myara and Mann and hia 


9 

brothar, Paul Crawford, ovar to a tavern in New Jar a ay 


10 

where Mayer a net with Toouy Carroll, and Carl told hia of 


11 

an event tha next day which tha Cover naant will a how you 


12 

to prove tha aalica and incredible aalioa that theaa 


13 

nan had, a teat, an armed robbery on the 22nd of March 


14 

outaida tha Plasa National Bank in Secaucua, New Jersey, 


16 

in an effort not only to get the money from the man they 


16 

robbed, but to try out Myere and Mann to eee if they 


17 

were good enough to try tha mall truck job. They ware. 


18 

Tha reat of that week you will aee waa spend in 


19 

andleaa meetinga and oonveraationa and following the 


20 

■ail truck, and at the week' a end, Myara and Mann, snd 


21 

Paul Crawford returned to Waahington , D. C. , which waa 


22 

their bane town. 


23 

On the 2ith of March, 1973, Monday night, they 


24 

returned to New York. Thin tine they have gotten rid of 


25 

Paul Crawford, whom they didn't think waa a vary good 
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23 

24 

25 
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armed robber, and they brought back anothar friand, a 
fallow namad Harry Johnson. And from tha 26th through tha 
30th of March, thasa man go to tha slta of tha mail truck, 
thay coma vary closa to attempting it, but for raasona 
which you will saa from tha witnassas who will taatify 
right from that stand, thay did not try it that vaak. 

Howavar, you will find from tha Govarnnant's 
caaa that on tha 26th Mika McClaskay stola a car in Naw 
Jarsay from a car rantal place for tha purposa of using 
it in this evant, and towards tha and of that waak that 
car was laft in Pannsylvania, whara aight of tha man want 
on a frolic not. directly related to this caaa, again. 

On tha 29th or 30th of March, Toamty Carroll 
stola tha vary van that was used on April 5, 1973, from 
tha Schwartz Van Company in, I believe, North Bergen, Naw 
Jarsay. 

After the crime was committed on April 5, 1973, 
no arrests ware made. All aight man laft tha scene of 
tha crime. You will hear testimony as to whara thay want 
and conversations after that. 

Thera ware no aye witnesses who will testify 
other than tha participants in tha crime as to a sen in g 
any of these defendants at tha scene of the crime. You 
will find from tha Government ' a proof that thay were in 
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their vehicles and navar got out of thalr vahiolaa at 
tha acana of tha crime. In fact, Carroll and Billy 
McCloskey callously sat in traffic bahind tha mail truck 
and whan traffic was cleared thay simply dr ova away. 

Tha Govarnmant will call participants in tha 
crlaa to testify as to exactly what happened . These will 
not be nice people. In fact, thay are criminals, people 
who have pleaded guilty to part or all of the indictment 
in this case. They are, however, the only people with 
the information that you need. 

You will find that John Turner, during the course 
of this crime, was, in fact, an informant for the FBI. 
However, he chose to take this one for himself and not 
to report it. He has pleaded guilty and he will testify 
here to the facts. 

In addition, the Government will present docu- 
mentary evidence from various business companies and 
firms to show you and to corroborate the various activities 
of these men during the period of time that this crime 
was hatched and then attempted. 

Ns ask you to listen very carefully to the 
testimony of these co -conspirators and these accomplices 
and to compare the testimony to see, as the end of the 
case will approach, how the facta will fall together and 
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2 

you will find that theae four man are raaponaibla and 

3 

4 

5 

6 

guilty of tha three crimes of which they are charged in 

this indictment. 

Thank you. 

THE COURT: Mr. Direnxo. 

7 

g 

MR. MARTIN : If your Honor pleaae, may we 

9 

10 

approach tha bench? 

THE COURT : Yea . 

(At tha bench) 

11 

12 

MR. MARTIN: If your Honor plaaaa / from the 
opening of tha United Stataa Attorney, I think it ia 

13 

highly inflammatory , for one thing, becauee ha haa named 

14 

at laaat aevan or eight claima that are totally unrelated 

15 

10 

to thia. Ha ia bringing thia in aolaly and only 

for tha purpose of prejudicing tha def andante, and even 

IP 17 

more important, and I think of prime importanoa to thia. 

18 

a lot of thia atuff which ha haa juat coma out with now 

19 

haa not been aet forth in an Indictment, haan't been 

20 

aet forth in a bill of particular a. We are not even in 

21 

22 

a poaition to aet up a defenae or know where it it 
coming fro®. I think it ia groeely unfair. He ia 

23 

evidently going to introduce acta that would oonatituta 

24 

25 

Crimea without even charging tha defendant a with 

Crimea . 
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tie had no information at all about any of this, 
not avon a hint that thosa • pacific things vara coming 
in. Ha ia bringing in a full-blown bank robbary that 
vo varan 1 1 avan a vara of. I think it la vary unfair 
to tha da fondants , vary high pro judicial. I don't think 
thia oaaa can ba triad that vay with thla Information 
if thla information is put in. 

THE COURT: Your axo option ia aotad. 

MR. MARTZN: At this point I am moving to dis- 
miss it and raglstarlng my protest on tha ground va 
ara not proparly proparad and oan't avan move to dabata 
it — 

THE COURT: Daniad. 

MR. HOPPER: Your Honor, may I ralaa two points? 

THE COURT: Mr. Dlranso? 

MR. DI RENZO: I will just adopt tha argumanta 
mada by Mr. Martin and prod lea tad tharaon nova for a 
mistrial and withdrawal of a juror. 

I think this oonglamaration of erlmao makas it 
utterly inposelbla to try tha apaoif io aharga hare, 
baoauaa Z think and foal that ha ia g oi ng far bayemd 
tha purview of tha indictment and wa ara d ea l la g with a 
multiplicity of oriaaa that wa varan 't prepared to meat 
iasuaa on. Had wa bean alerted to it# wa would have 
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handled it prior tharato and wa would hava had tha Court's 
rulings on it. 

THE COURT Tha motion is daniad. 

MR. HOPPER: Your Honor, two things: 

Ona, procadurally , I am wondaring if it is going 
to ba naoassary aach tiraa thara is an objaction for 
counsal — 

THE COURT: I was going to ask oounsal to rasiain 
af tar I dischargad tha jury to discuss this problan. 

Lot us not do that now. 

MR. DIRENZO: Pina. 

MR. HOPPER: May I ask thin quastion; 

Thara was a rafaranca mada to this Sacauous 
robbary and ha was going to offar it in avidanca on tha 
grounds of malica, to show maliea. 

Do I undar stand your Honor's ruling is that ha 
is going to ba parnittad to offar proof of that oriaa? 

THE COURT: This was part of tha dross rahoarsal 
for this criaa. This is what ha claims and I saa no 
raason to axcluda it. 

MR. MARTIN: A dross rahoarsal, that was tha 
sola purposa for tha crlmo, tha bank robbary? 

THE COURT: That's what ha said. 

MR. MARTIN: I think that is inf laasutory and 
opprassiva — 
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THE COURT: If it i« truo — 

MR . MARTIN: Evan if it ia not truo, wo will 
bo ao projudicod by tho ovidonoo, going into it ia 
impoaaiblo. 

THE COURT: I will worry about that vhon it 

happona . 

MR. HOPPER: Ho aaid tho baaia for that proof 
waa to a how oalico. I don't think that la a propor 
baaia for Introducing auch ovidonoo. 

THE COURT: Wo will worry about that whan ho 

offora it. 

MR. HOPPER: I join in tho notion. 

MR. HAFETZ : For oxpodioncy , may tho objoctlon 
of ono oounaol bo notod for all oounaol? 

THE COURT: I aaid, aftor tho jury ia diamiaaod 
thia aftor noon , wo will diacuaa tho proooduro, ao wo 
don't go through tho a ana proooduro ovary tino an 
objoctlon la nado. 

(In opon court: jury prooont.) 

THE COURT: You may opon, Mr. Dironao. 

t 

MR. DIREMZD: Thank you. 

May it ploaao tho Court, oounaol for tho dofonao, 
Mr. Xnnnoy , Mr. Poronan, ladloo and gontlonon of tho jury: 
Tho Court gavo you adnonltlona boforo tho 
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r seas a and you can racognlia now how important thoaa 
admonitions ara, how important it is that you haad thoaa 
warnings . 
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Ha told you basically not to discuss tha oaaor 
ha told you to kaap an opan mind. You hava only boon 
salaotad as jurors t you hava just baan swam as jurors t 
you can raadily saa that at this givan moment how vital 
thosa concepts a ra in tha dafansa of any awn in a cr in Inal 
casa. 

As you sit hara now, having hoard that whloh 
Mr. Kannay said to you, you oould just as wall ratira to 
that jury room without avan taking a saoond look. It you 
just 1 is tan ad to what Mr. Kannay said, you could do that. 
That is why his Honor told you to kaap an opan mind. Ha 
will continua to tall you that at various stayas of this 
trial. Now plaasa 1 is tan to that, bacausa you night find 
that Mr. Kannay My not ba able to kaap all of tha prosdses 
ha has Mda to you. And Z will ask you consonant with tha 
oath that you hava just taken to remember and kaap 
ing that what Mr. Kannay said to you is in no mannar, 
shapa or form, evidence, it is not. The only evi noa 
you will hear in this ease will ba evidence that is 
funnelled through witnesses on that witness stand, witnessed 
who will ba cross -examined. And it will ultimately bacons 
your job to da tend up who is telling tha truth and who la 
lying, whether an individual or a witness has a motive to 
lie. Those are all factors that you will oons liar in 
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2 

applying your God-given common sense when you ultimately 


3 

get into that jury roan. 


4 

Anything I say to you is not evidence either. 


5 

It works both ways. But I can't caution you too much to 


6 

please remember those concepts. 

► 

7 

There are other little things I would like to 


8 

bring to your mind that I am sure could constitute a source 


9 

of annoyance to jurors. You find very often that counsel 


10 

asks permission to approach the bench , and sosMtimas ’ 


11 

looks kind of silly to see all the lawyers walk up and 


12 

talk to his Honor. It has a very, very good reason for it. 


13 

we are not looking to waste time. It doesn't put a dollar 


14 

in our pockets. The best way for me to describe it is to 


15 

liken it to a hospital where a patient is being operated 


16 

on for major surgery. The surgeon is very careful in 


17 

preparing his hands to make sure he is completely sterile, 


18 

to make sure that no infection will creep into the Incised 


19 

area. We do substantially the same thing. You might 


20 

find that the operation could be successful, but the 


21 

patient dies frem infection. We don't want any infectious 


22 

e 

bias or prejudice to areep into this trial. And that is 


23 

why his Honor was so aareful in giving you those admonitions 


24 

So at any stage in this proceeding, in this 


25 

trial, whlah probably will be a reasonably lengthy one. 
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don't hold that against us In doing that, because you will 
be holding it against our clients. 

The defendant Carroll has entered a plea of not 
guilty in this oase. And when he said, "I am not guilty," 
he then has stated to you that he did not oossait this 
crime. I, like you, intend to be very patient and wait for 
these witnesses who will testify. I'm going to ask you to 
rssisinher another things the charge here is robbery or 
attempted robbery of a nail trucks there is a oharge of 


murders there is a oharge of assault. Let us just 


that those are the sole issues for you to decide in this 


case. 


Talk about 8ecauous, talk about The Plata, his 


Honor will give you appropriate instructions as to that, 
and X sincerely hope and know that you will abide by those 
instructions and apply it to this oase. 

Above all, at no point do X anticipate that 
there is any area where Nr. Kenney fails in his proof that 
you will substitute anything he made ih his opening statesmen 1 
to you for that proof. You, we say, are going to determine 
the guilt or innocence of these defendants. And my client, 
Mr. Carroll, seeks no favors, no gratuity, nothing t all he 
wants is justice in a court of law. And X don't know of any 
better place to find it than with 12 jurors. 
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Sura, it's not the perfeat system, but we have 
not found a system that is better than this. Sometimes we 
overlook things; me find very often that jurors find things 
and see things that we never saw or recognised. 

So I say to you, ladies and gemtlamen, having 
the amount of respect that I have for the jury system, I 
am satisfied that we have a proper jury, and that you will 
make a proper determination on the facts in this case. 

Thank you. 

THE COURT i Mr. Martin? 

MR. MARTINt Judge Metsner, Mr. Kenney, 

Kr. Carey, Mr. Direnso, Mr. Hopper, Mr. Hafets, Mr. Sohulman 
and ladies and gentlemen of the juryi 

My name is John Martin. My client is Vincent 
McCloskey, who is seated there in the green shirt. During 
the course of the trial, and especially a trial of this 
nature and magnitude at times tempers may flare and things 
may be said under duress or under pressure. 

If during the course of the trial I have 
occasion to argue too loudly and make a gesture, or perhaps 
to make an objection, and if you people feel that it is not 
in line or that it is out of order, I would like to 
apologise now in * drano# ' b#0fcUM the only purpose that I 
have here — and' I am sure my co-counsel have — is to try 

to properly represent my defendant. 
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Z am htrt to represent ny ollant. Nr. Vincent 
NoClockay, who, u you know by now, foe an a Tory, very 
aorloua charge. Hr. Kenney went to greet long the In 

naming ell kiade of acta end ell kinds of deeds . z eak 

( 

yeu, though, to liahan end welt to the end end llaten 
to the Judge' a inatruetiona on whet la permitted in end 
whet ia not permitted in, and then to evaluate ell of thla 
with your own common aenae. Apply your ma—i.in. aenae to the 
ahergea ecoording to the inatruetiona given by the Court, 
end not by whet Mr. Kenney says, not whet Z aey, or not 
whet eny of the other defence attorneys aey, but eooording 
to the evidence, eooording to the wltnesaea, whet they aay, 
the do c umenta that cane in. Z eak you to very carefully 
keep your ulnda open, t eak you very carefully to llaten 
to thoee witneaaea end then apply it to the ehargea that 
theae defendants are charged with, specifically in thle 
indictment that Nr. Kenney referred to. 

And there ere not 20 chargee i there are three 
ahargee. One is e conspiracy that Mr. Kenney mentioned. 

The Judge will Instruct you whet a conspiracy 
la. Kaaentlally, oonaplraoy cornea down to an egreament or 
a partnership. And It la up to Nr. Kenney to prove thin 
oonaplraoy of ten individuals who oems Into a partnership. 
Then he has to show tha second count of murder. And here 


SOUTHS. KM OISTNICT C.OUPT nCAORTINS. U.S. COuSTHOUII 
’OLIV (QUARK. NCR YORK. N.V. CO 7- AMO 


345a 


1 

2 

3 

4 

5 

6 

7 

8 



9 

10 
11 
12 

13 

14 

15 l 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


nmdC 20 

tha murder took plaoa with a gun j somebody was shot. Ha 

haa to ■how that my defendant, Nr. McCloskef, killad him. 

I don't think ha can show that. Ha can show that somebody 
killad him; ha a an show that a man was shot, a man is dead, 
but that doasn't moan that my oliant is rasponsibla for it. 

And tha sana goes for tha third count of tha indictment, 
which is an assault , and tha lnoldants that war a involved 
in thasa counts involve ona inoidant that happanad on 
April 5, 1973. It has nothing to do with what happanad in 
Naw Jar say or Washington or somebody spitting on tha sidewsls 
or doing s com thing alsa. 

Thasa are the three counts that wa are charged 
with.' I ask you to taka that into cons iteration. 

I will ask ona other thing Of you. I think at 
tha and of tha evidence will you certainly find a crime has 
bean committed; you will find tha man has bean killad. I 
think you will probably find that maybe another man was 
assaulted. I don't think you're going to find any conspiracy 
and I don't think you can possibly find that tan people did 
all of thasa things. 

But just beeause a nan was killad -- and any 
time a Hunan being dies Z think wa all lose — but just 

I 

beeause tragic events happen or just because a felony is 
committed, that doesn't necessarily mean those events ware 
caused by the people charged with it by tha government. 
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So I would Ilk* you to keep an open mind? the 
only place you are going to get the evidence from ie from 
thet witness stand and the documents introduced in evidence. 
And without knowing the evidence# I think what you are going 
to get free that witness stand is testimony from confessed 
killers# confessed burglars, confessed robbers. These are 
the people who in order to salvage something of their own 
miserably warped and wrecked lives# are trying in some 
fashion to bring others in. 

I ask you to be very careful in analysing their 
testimony. Listen to it; pay close attention to it. 

Again# I thank you for your time and for your 

patienoe. 

TV COURT i Mr. Hafets? 

MR. HAFITSi May it please the Court# Mr. Poremau# 
ladles and gentlemen of the jury* 

My name is Frederick Hafets. I represent the 
defendant Robert Rippy in this case# the gentlmaan in the 
blue shirt and blue trousers. Z represent only one 
defendant in this oase. 

As you have been told# this is a most aerlous 
case. You have been told by the prosecution that a man has 
been shot and killed. 

The defendant Rippy does not contest that 
allegation that was nade by the prosecution# that a man was 
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•hot and killed. However, because the allegation is so 
serious, the other side of that coin is that the conse- 
quences could be very serious for the defendant. And so 
I would ask that in listening to this trial and listening 
to the evidence you keep in mind certain basic propositions 
that lie at the heart of our system of criminal justice, 
that each and every one is entitled to, and that would 
apply on our behalf if by some turn of the wheel we found 
it was us who sat in that chair as a defendant in a 
criminal case. 

First and foremost, we must understand that the 
defendant is presumed innocent; he is presumed innocent 
all through the trial, to your deliberations, until a 
verdict is reached in the case. The burden at all times 
rests upon the prosecution to prove the defendant guilty 
beyond a reasonable doubt. 

It is a burden that never stoves; it is a burden 
that never shifts from the prosecution and leaps over to 
defendant Rippy. The defendant Hippy has no obligation 
whatsoever, so burden whatsoever to offer proof; he has no 
burden to satisfy you of his innocence; the defendant Rippy 
has no obligation to testify if he chooses not to testify. 

That burden stays and ramains In one place 
throughout the entire proceedings. It is a burden upon 

voutmimn district count mipontkn*. u m.wkinuuu 
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2 th* prosecution st all times to convince you, each and 

3 every one of you, beyond reasonable doubt that the 

4 defendant is guilty of the charges and the pieoe of paper 

5 that has been referred to. By the piece of paper, I mean 

6 the indictment. 

i 

7 Now, I would ask that throughout the proceedings- - 

8 as I am sure you will — you listen to all the questions put 

9 and the answers, not only the answers on direct examination 

10 •*»•*» the prosecution questions a witness on the stand, but 

U al> ° the answers given on cross-examination, for they often 

12 may be more vital in your understanding of the oase, your 

13 understanding of the motives, in trying to see why a witness 

14 is testifying the way he is. And in that, oross-ex«ination 

15 m *y indeed prove to be the most vital part of the oaae. So 

18 I would ask you, listen to everything as you listen to the 

17 testimony of the self-confessed criminals that the goverxsaent 

1 8 | will present m its sole truth, its sole live testimony in 

19 this oase as to what happened. 

20 1 that you keep in mind every answer that 

21 *■ their motives are searahed, as questions may 

22 bring out inconsistencies, contradictions, gaps that are not 

23 filled in by the witnesses' testimony. And you keep all of 

24 that in mind as you listen. 

25 I am confident that you will find at the oon- 
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elusion of the proceedings that the proseoution has not 
fulfilled that burden of proving the defendant guilty beyond 
a reasonable doubt. Thank you. 

THE COURT! Mr. Hopper. 

MR. HOPPERi Your Honor, Mr. Foreman, ladies 

l 

and gentlemen of the jury! 

X represent the defendant William MoCloskey, 
who is seated by Mr. Hafetz. 

Many times during the course of this trial I 
am going to get up in court after you have heard everyone 
else, and you probably hope I will not say anything. I 
would like to ask this of yout my client stands alone, as 
does each of the other individual defendants. We don't 
stand or fall with anyone else. So it is essential that 
when I talk to you that you listen to me. I must necessarily 
repeat many of the points that the other lawyers have made 
before me. But if my defendant is to reoeive a fair trial, 
you have to listen. I will always try to be brief with you. 
I hope it is not too often that we are talking this lat£ in 
the afternoon. 

I would only add one thing, that as these 
witnesses that Mr. Kenney referred to — and Z think ha 
indicated to you that they were probably some pretty bad 
people — as they testify, each one, and at each stage in 
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2 

his testimony, I would ask that you aay to yourselves, 


3 

"Would I baliarva him if I mat him in tha ordinary ooursa of 


4 

my buainaaa affaira? Is he worthy of belief 7" I can aak 


5 

nothing more from you than that you give that consideration. 


6 

Thank you. 


7 

THE COURT i I might aay Mr. Hopper said he 


8 

hoped he would not be talking this late in the afternoon. 


9 

I am afraid we will, because the court hours are from IOiOO 


10 

in the morning until 4 i 30 in the afternoon. 


11 

You are now excused until tomorrow morning at 


12 

lOtOO o'clock. Be here in court on time so that we can 


13 

start prasptly. 


14 

MR. KBfMBY: Before the jury leaves, I ask that 


15 

they be requested not to go to the scene of the crime in 


16 

this case, which is fairly close to the courthouse. 

| 

17 

THE COURTS I would repeat to you or recall to 


18 

you what I said just a little while ago, that you are not 


19 

to disouss this case with anyone; don't let anybody talk to 

m 


20 

you about it; if anybody outside of this courtroom tries to 


21 

draw you into conversation regarding this case, I want you 


22 

report it to me immediately. It is a serious matter . 


23 

It is your function as jurors to listen only to 


24 

the evidence, and not to anybody els#, nor discuss the case 


25 

with anybody else. I ask you to do that. 

1 

* 

1 


souths rn district count hswortkrs. u s. countmouss 

POktV SOUARI. NSW TORN, R.T. CO ) HM 



1 

ramdl2 35,a 26 

( 
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2 

A* Mr. Kenney pointad out# tha scan* which you 


3 

will be hearing about is relatively nearby the courthouse* 


4 

and I must ask you, please, not to go to it. 


5 

And you have heard the Beekman Street Hospital 


6 

and William Street described here by Mr. Kenney. 


7 

(Jury excuHert.) 


8 

THfc COOPT: Now, the further discussion that 


9 

came up at the bench, to the extent that it is possible. 


10 

I would like to have every objection atde by one counsel 

i 

11 

be deemed as an objection by all counsel, so you don't have 


12 

to have a repetition of the same grounds all the time. X 


13 

will hear other oounsel if they feel that it is neoessdry 


14 

to assert something in addition to that vaolaed by tha first 


15 1 

1 

objecting counsel. However, I would ask you to try and 


Ifi 

keep your duplicating objections to a mlnisnim. 


17 

Secondly, if it is possible — and here again 


18 

it is a problem which only oounsel can determine amongst 


19 

themselves ~ but I would ask in all good faith that cousnal 


20 

limit the cross-examination of witnesses to one oounsel. 


21 

If that oan't be done, X must state that if other oounsel 


22 

wish to conduct cross-examination because they feel that 


23 

their particular client is intimately Involved in the testi- 


24 

mony of the witness, then I must say that X will not allow 


25 

repetition on the asms line of cross-examination. 
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2 

I think thoaa of you who appaamd bafora me 


3 

bafora, Nr. Dlreaao and Nr. Ilafeta, know what X naan. This 


4 

la not an attanpt to limit your right to eroas-axaalnationr 


5 

it la aaraly an attanpt to cot down duplication, unnacasaary 


6 

duplication. So that if oounaal faal thay must oroaa-axamim 


7 

in addition to what haa bean , to bring out aattars 


8 

additional to that brought out by prior oounaal on oroaa- 

t 

9 

axaml nation, X nuat, aa X aald bafora, tall you that X will 


10 

not allow duplication of what haa gona on bafora. You may 

| 

11 

croaa-axamina an mattara that wara not brought out by prior 

| 

12 

oounaal, but I will not allow duplication aa to what haa 

1 

13 

baan taatlfiad to, baoauaa onoa hawing baan aaid, that la 


14 

tha anawar, unlaaa, of oouraa, you'ra going to try to ohanga 


15 

that anawar by furthar taatinony, which, of oouraa, you hawa 

| 

IP 

1 

a par foot right to do. 


17 

A ra thara any quaationa about that? 


18 

NR. DXRBNSOi Than X taka it that it la dlraotad 


19 

now that you would Ilka thia prooadura to ba followed with 


20 

rafaranoa to tha making of objaotlona by oounaal, and ao 


21 

tha raoord ia olaar, any objaotlon takan by ona lnuraa to th4 


22 

banafit of all oounaal? 


23 

TB COURT i That ia trua. 

i 

24 

NR. DXRmtOt Unlaaa thay aay thay do not parti- 


25 

cipata in it. 


• 
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2 

THE COURT x That is right. 



3 

MR. m RENZO I Tha other point I would like to 



4 

auggaati it might wall ba that whan a given witness 



5 

tMtiflsif that given witness might not put a particular 


6 

focus; ha might put another defendant in greater 



► 

7 

focus than one of the other defendants. I ask your Honor 



8 

if you would permit us to change our plan, rather than 



9 

following in the order that we appear in the indictment. 



10 

^ feel that the best interests of all concerned would 



11 

be served that way. 



12 

THE COURT 1 Nell, that is a little difficult 



13 

for me to do, because I don't know what is going to happen 



14 

from witness to witness, what the answers will be. I may 



15 

evaluate a witness' testimony different than you do. I am 


18 

sure you will be up first, because you have that right. 


17 

ftit if you want to waive, obviously, I will recognise your 


18 

right to waive. If you do, then you My still want to 



19 

cro * , “* x **^ n * vhen ell is finished, if so, you're going to 



20 

be limited to something not brought out by anybody else. 



21 

That I want clear. 



22 

MR. DXRBMSOt You have made it deer. The 



23 

other point la, we ere having some difficulty in being iHs 


j 

24 

to sit down with the various defend*** where it is con- 

1 

25 

venient for them to fully discuss their problems *lth counsel 

• e 
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I would respectfully suggest If At all possible that suit- 
able arrangements be made at the termination of the oourt 
session so they can tall us specifically what they want us 
to do. 

THE COURT* I will have to leave that to the 
marshals and to Mr. Kenney. Three of the defendants, I 
understand, are incarcerated? Is that right, Mr. Kenney? 

MR. KENNEY! That is correct. 

THE OOURTi One is not, that is, Mr. William 
MoCloskey. So he is not involved. We are talking about 
three defendants. I an not aware of what the faoilities 
are downstairs for your discussion, but X an sure the 
marshals and Mr. Kenney will cooperate with you in making 
space available. 

MR. DIKENZOi I recognise this is an imposition 
on the marshals , and I don't like to impose on them, but 
under the circumstanoes ~ 

, nE COURTt I think it is a fair request under 
the circumstanoes . And whether they use the witness room 
here or the space downstairs, is something you can work out 
with tha marshals. 

Ml. HOTTER i Your Honor has just ruled on tha 
objections. Do I take it that that is retroactive to 
include the motions for mistrial made by Mr. Direnso? 
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THE COURT I Yes, it la, Mr. Hopper. 

MR. KEMWEYi Tour Honor, we call tha Court's 
attention to tha fact that we hare bean unable to reach any 
stipulations of any kind in this case, and, therefore, our 
original estimate that our case will be in in three days 
nay net be eo, and it nay be slightly longer. It is a 
'Question of how much longer. 

MR. DIRBISOt We can go into stipulations tonigh 
if you will giwe then to m mi I will dis4rass then with 
counsel and oo-dafendanSts to see to what estent they will go 
along with the stipulations. If they don't go along with 
all, they nay go along with part. 

MR. XBMMZYt We did this on Friday night, and 
Mr. Martin takes the position that since he believes his 
client is i no an patent, that hia client cannot sign any 
stipulation, and since one counsel won't sign. It makes it 
futile to try to get others to agree, although we are 4tlll 
willing to try. 

THE COO IT t i have made a ruling as to 
Mr. MoCloskey's ability to stand trial based on thus* 1 
psychiatrists' reports. I don't know how such move I can 
do in that regard. There is no dispute between the three 
of than, so it is up to Mr. Martin to handle his case the 
best way he can. He knows his obligations to his client) 
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be Jen ova hia obligation# to the Court. Ha nay ranch a 
different conclusion af tar spanking to Nr. Diranso and 
Nr. Kafets and Nr. koppa r. it raiaas a problen, but ha 
knows ha has an obligation to hia client* obviously, ha 
also knows ha has an obligation to tha Court. 

NR. NkRTIMs Your Honor, rathar than lot tha 
record stand that way, I never represented to Nr. Kenney 
or to anyone alia that I felt ocorpatant enough to judge it 
Nr. KeCloskey was lnoonpetant or not, but there wee 
definitely a question whether or not ha understands ne, and 
at this point I would not like to have hia execute a paper 
unless he knows exaotly, and that is the reason that I told 
Nr. Kenney that I wooldnot be in position to have hln sign 
the font of stipulation. 

X was not too pleased with 

THE COURT i I '■ not going to get into that dis- 
cussion, Nr. Martin; that is not ny function. 

(Whereupon, an adjournment was taken to 
Deoenber 11, 1973, at IOiOO o' aleck a.n.) 


•Ji ...o 
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UNITED S5fMEJ OP AMERICA 


THOMAS J 031 PH CARROLL, at rl. 


-ar d- 


ONITBO STATES OF AMCRICA, 


WILLIAM MaC LOS KEY f at ono. 


73 Cr. 855 


73 Cr. 972 


December 11, 1973 
10:30 a.m. 


(In the absence of the jury.) 

THE COURT: May I Bee counsel at the bench. 


->lc<...;a? 


(At the bench.) 

THE COURT: Mro. Goodman, Alternate Juror No. 3, 
5r 2. her nombcir wau , subsequently excused on the appli- 
cation of ti.? government , h*s informed my law clerk that 
/eat or da/ tv? vms speaking to Mrs. Swanson during the 
detection of the jury and that Mrs. Swanson told her that 
;;n« wan nhtickeri by a sister of a Black Panther and is 
Pressing ohir/ea and the tvial is coming up in two weeks. 
j. sugc/eot tme we have Mrs. Swanson brought into court, or 
,re car. 'lo i ; in the robing room, and interrogate her con- 
cerning thi : i ms fore we proceed. 

e 

j'ICPFERs She just spoke to me in the aorrido 
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anfi a.k.d m, whether she could take notes, and I told her 
would h ive to address that question to your Honor. 

THE COURT: And Juror No. 6, Mr. Sharrow, 
forget to apprise the Court of the fact that he ha. a .on 
V ho iE an a ;t °mey and who is now out front. 

MR. UIRENZO: That means he i. in the courtroom. 

the COURT: I think it is safe to ask him to 
leave, l don t think there is any duty, really, to tell u. 
his son is an attorney, because I didn't ask the question. 

MR. DIRENZO: Unless at one time or another he 
was in a prosecutor's office. 

THE COURT: (Addressing the spectators) 

Mr. Sharrow, will you come up here, please? 

(Mr. Joel Sharrow made his appearance at the 

bench . ) 

THE COURT: Were you in court yesterday? 

MR. JOEL SHARROW: No, I waj not. 

THE COURT: i will have to ask you not to stay 
in the courtroom, because there are possibilities of talk 
that ve must guard against. Your father will be apprised 
by the Court each day not to discuss the matter with any- 
body, but I think it reduces any possibility in a serious 
case like this if you are no1: in thc courtroom# 

MR. joel SHARROW: The only reason that I came 
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down tod.- y was that I had not been hone for a couple of 
days and did not realize my father had been called for jury 
duty, and vhon we were driving in this nominq he mentioned 
it, and I asked whether he had ; advised your Honor that he 
had atkai'dad law school and had had one or two pro se 
cases hare . 

THE COURT: Your father did? 

MR. JOEL SHARROW: Yes. He had the background# 
and he arid the questioning was very minimal yesterday. 

That is t.h<» only reason I am here. I thought that on 
behalf of uy father it would be best if the Court and the 
attorneys were advised before trial and understood thla 
completely I am under the impression there are several 
alternate jurors. If the Court and the attorneys still see 
fit to let iny father sit o the jury, he is an educated 
man, and I think he will give an objective analysis of the 
facts. However, I thought everybody should be fully 
advised of the situation. He told me he was only idniraally 
examined yesterday. 

the COURT: Let us start, Mr. Sharrow, by asking 
you to ltave tho courtroom if you don‘t mind during tha 


proceeding:: . 


MR. JOEL SHARROW: Pine. 

MR. HAFFTZ: May I ask what Mr. Harrow's field 
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of lav: i.i? 

THE COURT: We are going to call Mr. Sharrow. 
MR. HAPETZ: I mean the younger Sharrow. 

MR. JOEL SHARROW: I have been doing some oivil 
litigation. I am not a member of the Bar here in the 
Southern Di3trict, but I am a member of the New L'ork State 


Bar. 


MR. DIRENZO: If I may, your Honor — 

Have you ever served on a prosecutorial staff 


in any cc unt 


MR. JOEL SHARROW: No, I have not. 


THE COURT: Thank you very much. 

(Mr. Joel Sharrow leaves the courtroom.) 
HiE COURT: I think we will retire to the 


robing room and we will first have Mrs. Swanson. 

MR. DIRENZO: While we are here, in reading 


Mr. Kennsy's opening statemnt to the jury last night, I 
reel tha: I should add tc the motion that I made for a mis- 
trial yeiterday, and I add to that motion the fact that in 
making his opening statement to the jury he, in fact, is 
acting as an v iworn witness. 

T1 COURT: Motion denierd. 

MR. MARTIN: I join in the motion. 

THE COURT: We agreed '*«twrd;ty that ona objaot 
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ion cover.-j all, 


MR. MARTIN: And that covers motions? 

THE COURT: Obviously. 

MR. DIRENZO: Unless we take the position that 

v>e do not join in it. 

the COURT: I want to tell you somethin? , 

Mr. Martin. I took a quick look over some requests to 
charge the.t you furnished ihe Court this morning, i didn't 
read them very carefully, but I got the impression from 
wnat you have requested plus what you said yesterday that 
your defendant cannot be convicted of murder unless he 
actually shot th« person? Is that correct? 

MR. MARTIN: What I did, your Honor, in this 
particular charge, I took a charge that the prosecution had 
ar.d then just worded it in reverse. That is all. 

THE COURT: But yesterday in your opening to the 
jury r think you said that your man was not guilty of 
murder unless he killed a man. 

MR. MARTIN: i don't think those were t! , exact 


words . 




THE COURT: Where is the transcript of yesterday 
He has to show that my defendant, Mr. McCloskey, killed 


him. 


He doesn't have to show that. 
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MR. MARTIN: I didn't say the 3 actually bad to 


3 

show that he pointed the trigger. 


4 

THE COURT: Thin is the impression that I got 


5 

when I listened to your opening to the jury yesterday. I 


A 

was going to interrupt you and say that the determination 


7 

of what the law is is ray function and not yours. But 


1 8 

reading this, coupled with what you submitted to roe today. 


i « 

gives me the impression that you're going to argue to the 



you are 


ft) 

jury, and /inder the impression, that a man can only be guilty 


11 

of murder if he ie the one who killed, and obviously, that 


I >2 

is not so. 


13 

MR. MARTIN: in the generalised sense of killing 

s 

14 

the COURT: I said, obviously, it is not true 


13 

that your defendant cannot be convicted of raurder unless he 


16 

actually fires the shot that killed the man. 


| 17 

MR. MARTIN: I agree with the Court. 


18 

the COURT: Fine, Mr. Martin. That is all I 


19 

want to clarify. 


20 

MR. MARTIN: I have one more motion I would like 


21 

to make. Your Honor, we were served with this supplemental 


22 

bill of particulars this morning and in it there are three 


23 

new co-conspirators named. This was the first information 


24 

that I have been able to ascertain as to these, and I'm 


25 

going to ask for a continuance of this trial to Investigate. 
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I think it is prejudicial at the last minute to be served 
with this, and I think the defendant is surprised. 
the COURT: Mr. Kenney? 

MR. KENNEY: w e have just disco.ared these co- 
conspirators exist ourselves, last week, and, in fact, ve 
did., t have the full names until Sunday. We gaV e the bill 

of particulars in compliance with our particular obligation 
to discions these things. 

THE COURT: The motion is denied. 

IK. MARTIN: I assume we have exceptions? 

THE COURT: You don't have to ask for exceptions 
in the federal court. 

Let us retire to the robing room. 

(In the robing room.) 

(Mrs. Hazel Swanson, Juror No. 2, made her 
appearance in the robing room.) 

THE COURT: Mrs. Swanson, the Court has been 
advised th.it you have been attacked by a sister of a Black 
Panther and that you are pressing charges. 

MRS. SWANSON- /es. 

THE OOUdT: Well, we asked that question yeatcr 
day and you «-.ver told us. 

,m - SHANS0N! W.11, I didn't ... vh.r. It ... 

a 

relevant tc this. 
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THE COURT: you were asked whether you or any- 


3 

one in vou* family had been the oubject of an attack. It 


4 

is true, t»on? 


5 

MRS. SWANSON : It is true. 


6 

THE COURT: And you are pressing the charges? 


7 

MRS. SWANSON: /es, January 4. 


3 

THE COURT: We will have to excuse you from the 


9 

jury. 


10 

MRS • SWANSON : Okay ; qood . 


! 11 

THF--COURT: Hereafter you must answer questions 


12 

that are put. to you by the Judge, and not keep the lnfora- 


13 

ation to yourself. You have uoset this trial, Mrs. Swanson 


14 

by failing to tell us. 


15- 

MRS. SWANSON : l*m very sorry, but I didn't sss 


to 

any point to it. 


17 




THE COURT: You were asked whether you had been 


?a 

attacked. 


19 

MRS. SWANSON: I can't uee that that has anythlnc 


20 

to do with this. 


21 

THE COURT: That is not your determination. 


22 

*ou were asked whether you were attacked and you didn't tel] 


23 

us. Now ycu are excused. You have upset this trial con> 


24 

siderably, Mrs. Swanson. 


25 

MRS. SWANSON: Okay. 


I 
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iMrs . Swanson leaves the robin? roon.) 

THE COURT: we will move Alternate Juror No. 1 


in Mrs. Swenson's seat. 


(Mr. Victor Harrow, Juror No. 6, makes his 
appearance ir. the robing room.) 

THE COURT: Mr. Sharrow, your son, who was 
sitting in the courtroom, was called up for the purpose of 
asking him, really, as a favor — we couldn't order him 
out of the courtroom —not to sit during the court trial 

air.ee you were sitting as a juror, out he says you are an 
attorney . 

MR. SHAJIROW: No. I went to law school; I 
Udn t practice; I'm not a member of the Bar; I was an 
electrical contractor and I decided to go to New York 

University Caw School, and I now teach vocational 
electricity. 

thk COURT: Did you ever appear in court on 

heha If of a jyone? 

MR. SHARROW: I appeared in several pro se 

S- 

actions of my own. 

THE COURT: What type were they? 

MR. SHARROW: To enforce Section 2 of the 14th 
amendment, which -iealB with apportionment, the census. 

TUE COURT: Is that all? 
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MR. S HARROW: That la all. 

THE COURT: Any objection? 

MR. DIRENZO: Those were basically constitution 
al questions which you urged on eithez the state or federal 
constitution? 

MR. S HARROW: Under the federal. Section 2 of 
the 14th Amoddment. 

THE COURT: On the propriety of the census? 

MR. S HARROW: it is right here in the paper 
this morninc (indicating); Yes, it is illegal and wrong. 

THE COURT: Any further questions? 

MR. DIRENZO: I have none at this time, if your 
Honor please . 

MR. KENNEY: Did you go to law school the full 
term? Did >ou graduate from law school? 

MR. SHARROW: Yes, sir, 19 years ago, but I 
never practiced and never have been a member of the Bar. I 
was an electrical contractor and I am teaching vocational 
electricity. 

THE COURT: Do you have any objection, 

Mr. Kenney? 

IP. DIRENZO: You were admitted to the Bar? 

4R. SHARRQW: No. 

THE COURT: Mr. Hafetz? 
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MR. 

MARTIN: 

No. 

THE 

COURT: 

Mr . Hopper? 

MR. 

HOPPER: 

NO. 

MR. 

SHARROW: 

Thank you. I think I could be 


fair-minded; I really do* 

THE COURT: Do me a favor, immediately re tun 

to the jury room. 

MR. DIRENZO: One other admonition — 

THE COURT: Don't tell the jurors what 
happened here. 

MR. SHARROW: That is why I wanted to speak to 
you individually. 

THE COURT: Thank you very much. 

(Mr. Victor S harrow leaves the robing room.) 

MR. HAPETZ : I didn't want to note an objection 
in his presence. I've got reservations about this juror, 
this law school education. 

MR. KENNEY: I join in the objection for the 

same reason. 

THE COURT: As I understand it, you end 

I 

Mr. Kenney loth want him stricken from the jury? 

MR. HAPETZ: Could I have just a minute to 
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confer with iry co-counsel? 

~TfE COURT: Surely. 

(Pause . ) 

MR. HAFETZ: Judge , there doesn't seem to be a 
concensus among us. so I will speak individually. 

V’HE COURT: I want it understood when we came 
to the selection of the jury yesterday I said that you 
could use your challenges anyway you wanted, individually 
or a» a group. Now, if somebody wants a juror off and makes 
that motion before me, I will determine that as coming from 
the particular counsel without regard to the wishes of othe 


counsel 


MR. HAFETZ: I have got a motion to excuse this 


juror? 


THE COURT: Do I understand, Mr. Kenney, that 


you join in it? 

MR. KENNEY: That is correct. 

THE COURT: The application is granted, and 
Alternate Jvror No. 2 will move into Mr. 8harrow'a spot. 

Mr. Fresso, tell Mr. Sharrow after further dis- 
cussion the Court has decided that perhaps in the abundance 
of caution he should not nit on the jury. I will take the 
turden for : t. 

MR. KENNEY: Wo havo one matter of timing. He 
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intand to ask the Court to grant immunity to certain 
witnesses wi on we question them with reference to the 
robbery of a man outeide the Plasa National Bank or. March 
22, 1973. Nobody has ever been apprehended for the orine, 
and the witnesses in question have indicated that if they 
are asked to testify as to the facts in the case they would 
take the Fifth Amendment. 

THE COURT: I would have to caution them to 
take the Fifth Amendment. 

MR. KENNEY: Our plan is to question the 
witness as to all of his testimony first and then to 
question hin with regard to that event, have him take the 
Fifth Amendment, and present your Honor with the apprcpriat 
order application and letter from the Attorney General and 
so forth. 

THE COURT: I would suggest that when you reaah 
that point that you want the question to be asked that you 
Let me know; we will excuse the jury; you then show the 
papers to counsel so they can look at them; then we can 
rule on the requests in the absence of the jury. Z always 
excuse the jury in this situation. 

MR. KENNEY: We will want it to be out of the 
presence of the jury. 

IKE COURT: You just inform me at the time. 
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MR. DIRENZO: I would like to think about that 
a little bit. 

THE COURT: I won't permit a man to plead the 
Fifth in front of the jury. 

MR. DIRENZO: That is one of the things I am 
concerned ibout. And the other thing I am concerned about 
is that in his pleading of the Fifth -- Z am ->nly thinking 
out loud and putting all these other defendants in, or 
some of them, it puts us in a very dangerous position. 
Frankly, I don't think he should be permitted to do it. 

But thet. i: something else. We have to abide by your 
Honor's ru.ing, whatever it is, and, of course, I would 
object tc any of his testimony coming in. That was one of 
the reanona we ;..ade the motion for a mistrial, but I would 
like to th .nk about it a little bit. 

THE COURT: You were not being asked to make 
up your ml id now, but give the defendants copies of the 
papers so ;hey can peruse them well in advance. Is it your 
first witniss? 

MR. KENNEY: No. Perhaps this afternoon. 

THE COURT: Let counsel see the papers. 

MR. DIRENZO: Can we ask you now whether you 
have the Pst arson letter? 

MR. KENNEY: Yes. 
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MR. DIRENZO: And the order is under 7001 or 


7002? 

MR. KENNEY: 6003, Title 18. 

MR. DIR2NZ0: The Court grants immunity? He 
will appear before the order is signed? Usually when the 
order is signed it is in the general motion part. 

MR. KENNEY: No, we see no reason for that. It 
in made to the Court. 

THE COURT: 1 woudl like to have a copy of the 
papers to read during the luncheon recess. 

MR. KENNEY: The defense claims whether or not 
this man should be granted immunity would be relevant. 

THE COURT: Let's worry about that when we are 
ready to argue the question. 

MR. DIRENZO: 7c would argue the question of 
standing that we would have. 

. -I 

(Continued on page 47.) 
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i 

(In open court; jury present. ) 

1 


roll 2 

; THE C0URT: You may proceed, Mr. Kenney. 


4 

MR. KENNEY: The government calls Crawford 


5 

Lawrence . 


OCX t 

CRAWFORD LAWRENCE, called as a witness by 


7 

the Government, having first been duly sworn, was 


i 8 

examined and testified as follows: 


9 

DIRECT EXAMINATION 


‘ 10 

BY MR. KENNEY: 

« ; 

11 

0 Mr. Lawrence, would you tell us what your 


12 

occupation Is, pleane? 


13 

A I'm a 0. S. Postal driver. 


14 

Q And when did you first become employed by the 


15- 

Post Office? 


16 

A November '71. 


i 17 

° Could you speak up just a little bit. 


18 

Did you say November 19717 


19 

A November 1971. 


2D 

0 And what did you do for the post offloe at that 


2! 

time? 


22 

A ^H, I was a "loater drive* , you know, picking 


Z> 

vp runs for which absentees didn't show for the day. 



THE COURT: Mr. ^avrance, I have to ask you to 


* 

heo P your v ‘ ic « U P »° the last juror in the last row can 

| 
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hear you. You are talkinq quite low and all the jurore 

♦ 

ha/e to hear your testimony. 

Thank you. 

Q Will you tell us what your actual job was? 

What did you do when you were working? 

A Just a driver. 

0 What would you drive? 

A Five ten truck. 

Q Where did you go to work? Where were you 
stationed to start driving these trucks? 

A 34th Street garage. 

O And directing your attention to April 5th, 1973 
were you on duty on that day? 

A Yes, I was. 

0 And where did you go on the morning of April 5fcl 

1973? 

A well, I reported to the 34th Street garage and 
waited until I was dispatched for this here run 135 on 1. 

O You waited until you were dispatched on 139 on 


S t nut c . 


Yes . 


Could you tell us what 135 on 1 is? 

It's a trip going down from GPO to Churoh 


\ 
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Q Is 135 on 1 tha route of that trip? 

A Excuse me? 

Q 135 on 1 , doe 8 that represent the route on 
which that truck goes? 

A Yes, it does. 

Q Was that a regular loute at that time? Did 
you drive that every day? 

A I didn't drive it every day, but it was a 
regular route. 

0 And what were your duties with regard to that 
route? What we are trying to find out here is, were you 
assigned to drive that route every 'y? 

A No, I wasn't. 

0 And how did you come to drive that route on 
April 5th, 1973? 

A Well, the person that was assigned to that 
route was out sick and by me being a floater I covered for 

him. 

Q Cc id you tell us when you left the 34th Street 
garage thct day in the mail truck, where did you go? 

A I went to GK> on 33rd Street and Ninth Avenue. 

Q Will you toll us what time of day that was? 

A it must have been about lit 20 in the morning. 

0 And what did you do between the time you 
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arrived ai: the General Post Office and your lunch break? 

A Well, is this referring to the morning, at the 
time I arrived, you know, in the morning, at the post office 
until my lunch break, because during that time I had to 
make a tr:.p downtown and bade. 

Q That's right. Will you tell u„ where you went 
from the General Post Office? 

A Well, I went to Church street Station, then X 
had to go to Peck Slip Station, Pederal Reserve, Wall 
Street, I had to hit the same stations going baok. Pack 
Slip, bypass Fed, Church and GPO. 

Q And the General Post Office is on 33rd Street, 

is that r: ght? 

« 

A Right. 

Q And Eighth Avenue? 

A Right. 

Q And when you got back to the General Post 

Office, d.\d you have a luncheon break? 

A Yes, 1 did. 

0 During that trip, was there anyone in the truck 

with you? 

A On my second half you are talking about of this 

trip? 

Q Before 1 anch , before you hed your luncheon 
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I had a driver going down, I think. I'» not 


sure. 


Q 

A 

Q 

A 


You had a driver going down? 

Mot a driver, a convoy going down. 

Mould you explain to ua what a convoy ie? 

Well, he aecure all the reg. mail and ha tella 
me what route to take and everything. 

Q fhon you say he secures the reg. mail, ass you 
referring to registered mail? 

A fee . 

0 \nd what do yo« mean when you aay he secures 
the registered mail? 

A Ie checks the Ireks, checks the serial numbers, 
makes sure tie bags have no :?ips or tears in it and make 
sure they gei off at the propar station and, you know, dis- 
patched to the proper foreman or supervisor, whoever is in 
charge . 

0 < if ter the luncheon break, will you tell ue what 

you did on April 5th, 1973? 

A Well, I reload my truck taking my seoond half of 
tie trip going down toward Tall Street. After I loaded up, 

I resumed to Church Street, unloaded and reloaded, X went 
it Pt r?k Slip, unloaded and re Loaded — 
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Would you stop 'there for just a moment? 

Was anyone on that trip with you? 

No, there wasn't. 

What did you do after you arrived at Pack Slip 


Station? 

A Well, I continued on to Wall Street Station, 
where I unload and reload and I picked up ray convoy. 

Q Who was your convoy at that time, as you recall? 
A William Hickey. 

QA And after you picked up Mr. Hicksy at the Wall 
Street Station, where did you go? 

A Well, we went to Federal Reserve and Maiden . 
Lane and William Street. 

0 what did you do at the Federal Reserve Bank? 

A Well, we loaded up reg. mail going back up to 


GPO. 


(Continued on page 53.) 
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Q imd whan you laft the Federal Raaarva dank, 

where did you go? 

A 7. was an route Peak Slip station. 

Q What did you do at the Pack Slip station? 

A we picked up their registered mail and unload 
previous mail wa got from Wall Street. 

0 Would you tall us, to the best of your recol- 
lection v’hut happened after you left the Pack Slip atatloa? 

A Well, wa was coming up Pearl Street onto Gold 
Street end o» we was getting into Gold Street, by the 
supermarket:, on the side was a vehicle, a panel truck 
in front o. us. It was going rather alow but it wasn't 
stopped , a> id at it entered Beakman Street I wee behind 
about thxeo car-lengths and as it got to Beakman and 
William it cone to a sudden stop, and that's when I heard 

a shot ard seen this fellow on the left-hand side of me 

with a revolver in my facet. 

G What did you do, or what happened after you saw 
the fellow next, to you and heard the shot? 

A well, as soon as I heard the ahot, I turned to 

ray right. I seen the Cello-* in the window, end then that's 
whan ray ri< e of the door opened up and a fallow told me, 

•Get out." 

i* I was getting out, I was walking toward this 

.'mil HEW C-ISIMK T COURT ,?C?Of:TERS 
JfciTeu M ♦ r :s OxjrvHumsf. 

K'C? f !quute t N.r, R v. ow? iblephose! OOrtlamo ;m5® 


/ 


/ 

L, 





jtanch 2 Lawr ancu-dir set 5 * 

othar panel truck that stopped sudden right in front of 

mo, and ha grabbed for the door and ha told ma, "Got in 
this truck," 

A*i ha grabbed ma and the door a lammed open and 
hit the wall and getting ready to clone again, he reached 

uga^n and that's when I started running down William 
Street. 

Q And after you started running down Williae 
•troc.t, did anything else happen? 

A Several shots were fired at me. 

Q Did you do anything or notice anything as you 

were running down William street and you heard the shots 
being fired? 

A Reilly, no, sir. I just ran in a slight slgsag, 
you know, 10: which I learned in the service, you know, 

* pattern of running whan you're under fire. 

MR. DI RENZO: i didn't hear that answer, your 

l.^nor . 

TH]J COURT: Read it back. 

a : was running down William Street in a sigsag 
pattern for which i learned when I was in the service 

when someone is firing at you. 

( 

r ‘ ‘ O Jlt J back to the time that the truck stopped 

abruptly, rr or to that time, di c you have a conversation 
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with Mr. H.ckey? 

A "'es. Wa was talking about things. 

Q After the truck stopped abruptly, how much tine 
passed before you heard the shot? 

A .'Seconds. It happened like — it happened so 
fast, I — 

Q jvnd when you heard the shot, did you feel any- 
thing? 

A :: felt a sting in my neck and that's when I 
turned to 'Jio right. 

G iotd what was that sting ou your neck, if you 

know? 

A "hey said the bullet grazed me in the neok. 

0 Did you subsequently have that wound treated? 

A Ves, I did. 

0 Whan was that? 

A Vha same day, about half an hour later, at 
Bookman Hoi pital . 

Q Vou said that you then, after the ehot wee fired, 

looked at I’r. Hickey? 

A light. 

Q Tow did Mr. Hickey appear to you at that time? 

A 1 e was just sitting straight up, no moan, no 

nothing . 5 dldn ' t notice any blood or anything . 
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Q /od which way was ha looking, or which way did 
ha appaar to ba looking? 

A Fa was looking forward, straight. 

j 

Q You said that you wara driving a 5-ton postal 
truck, I bclisve; is that right? 

A Fight. 

0 Is that tha typa truck which you driva all tha 

tins? 

A Fomatimas a 2-1/2 ton, but majority of tha tiaa 
a 5-ton truck. 

Q Would you dascriba for tha jury how much spaca 
thara is in a cab of a 5-ton truck? 

A It's about — 

MR . direnzo: That is objactad to unlass ha 
dascribae v,his particular truck, your Honor. 

"HE COURT: Sustainad. 

0 ras. Would y>u dascriba this particular truak 
on April 5 1973, plaasa? 

A natwaan two parnons in tha pasaangars* araa, 
ifu only i .bout a foot apart. Lass than that, mayba. 

0 notwaan tha time that tha mail truck stop pad 

abruptly and tha tiraa you hoard tha shot, did Mr. Hickey 
nova, if y*»u know? 

.IR. MARTIN: Your Honox , 1 am going to objaot 
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to that question. I don't think thara was any question 
that the mcil truck stopped abruptly, 
l Hi: court : Overruled . 

NR. KENNEY: Would you read the question back, 
Mr. Reporter? 

(Record read.) 

A He did not. 

0 Directing your attention to the period of tine 
when you wore running down William Street and the shots 
were being Jirad, were you hit or did you feel anything 
as you wore running down William Street? 

A Wall, I felt a bullet going through my jaeket 
lining, and I seen it, you know, the cotton coeiing out. 

0 I m 3orry . Would you describe what you saw? 

A Cotton coming out of this hare jacket lining 

on <it the time. It was like tissue paper as the 
bullet went through. 

0 t show you what hau been marked Government' a 

Exhibit 1 for identification, and I ask if you can identify 
that. 

A res. This is my jacket lining I had on that day. 
0 Anl is that jacket lining in any different 

condition after you ran down Williasi Street than it waa 
before you g >t out of the mail truck? 


iC J r HE>lN DISTRICT) COURT REPORTERS 
Unite*) siate . cam Home 

FtltVS*U*i ,MY..kY. reLEPKME: CDSTUkHO A4kw 


► 


rx x x 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
U 
12 
13 
M 
15 - 

t< 

17 

19 

19 

20 
21 
22 

23 

24 

25 


383a 

gtroch f Lawrence-direct 58 

A Except for tha holes, yes. 

0 A id would you show us which ho las wars not ^ 
thara when you got into tha mail truck? 

A Tie so two hara and ona on tha nack (indicating) . 

Q D . roc ting your attantion to that piaca of 
cotton which is shown by tha collar of Government ’ s 
Exhibit No. 1, would you taka a look at that? 

I? you had that jacket on right now, whara would 
that taar in tha material bo with rslation to tha wound 
on your nacl.? 

A R:.ght hara (indicating) . 


Q II: would ba approximately in tha sama plaoa, 
is that right? 


A Y(S. 


HI., KENNEY t Your Honor, could wa hava this 
chart markac Governmant 1 a Exhibit No. 2 for idantif icatloii. 

(Government's Exhibit No. 2 marked for iden- 
tification.) 

Ml- . KENNEY : Your Honor , may tha witness 
epproacn Go\ eminent’* Exhibit No. 2 for identification? 

n-E COURT: Ha may. 

MF. 01 RENZO: I recognise, your Honor, that 
tnia is an exhibit marked fox identification only. 

Can I make inquiry of the United States Attorney 
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through t bo Court as to whether this is a scaled map or 
chart? 

Ti .E COURT t Mr . K annoy ? 

MF. KENNEY: Tha answer is yas. This is a map, 
blow up of 6 ;«ap which wa racaivad from tha Now York City 
Planning Division drawn to seals* 

MP. DI RENZO: My next inquiry is, may wa know 
,-, hat tha scale is? 

Mn. XENNEY: I would hs glad to supply that, but 
I don't Uavu tha information now. 

MF . D.TRENZO: Ail right, tl ank you. 

rue COURT: You may go over to tha map. 

Q Mr. Lawrence, would you point out for tha Court 
end jury the routs you would follow as you want to tha 
Federal Xjaurvo Bank that afternoon just prior to your 
second trio to the Puck Slip station? 

'iR. DIRENZO: i only object to tha question on 
fcha ground tiat ho uses thu word, "would." If hs ohangsd 
it to Idle :ro ica actually taken — 

,p,,? -OURT: Would you fioint. out to the jury the 
route you -:c>k that afternoon, please, Mr. Lawrence? 

v c » noun the whols route or just from Peck Slip, 
Mr . Konmiyv 

MK . KENNEY : I’ron the Federal Reserve Bank to 
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Pock Slip station and then I would Ilka to hava tha witnaaa 
point out tlie routs ho took from tha Pack Slip station 
insofar at it appears from this map. 

Q Can you point out tha Federal Reserve Bank? 

A It 's right here (indicating). 

Q Would you put an X with this nagio marker as 
to where >ou believe the entrance to the mail truck at 
the Federal Reserve Bank would be? 

A (Witness complies.) 

0 Is that entrance on Maidnn Lane? 

A Yea, it is. 

Q After you leave the Federal Reserve Bank, would 

you show us then how you approach the Peck 8 lip station? 

Perhaps you'd better show us where the entrance 
to the Park slip station ti; next <u>d mark that with an X. 

A (Witness complies;.) 

O Would you show us how you approach the Peck Slip 
station with your mail truck? which street do you come up? 

A I would go up Malden Lane and then Naeseu, 
coma down laiden Lone to Pearl Street, take Peerl 8 treat 
all the va/ to Peck Slip, c>n Water street, make e left 
into tha r*ar entrance of the Peck Slip station 
(indicating) . 

() to ala you show uc the route you would take from 
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P«ek Slip station to your naxt atop, tha routa you did, 
in feet, ';a<e on that day? 

h 1 would coma back out on Water Straat, off 
Pack Slip 8iroet, down Paarl Straat, baar to tha right and 
taka it. — this is Paarl straat, taka Fulton straat onto 
Gold straat • Gold straat to Baakman, Beekman Straat straig* 
across tha park to Church straat Station. 

0 Would jpu point out on tha map with a rad x tha 
point whera you racall you stoppad tha mail truck? 

MT.. DIRENf 0* Might I suggest, if your Honor 
ploasa, vs ere going to wind up with three X*s, and for 
tha clarity iru tha record, I think tha first X should be 
marked 1, tl»* second 2, this one 2, so that tha record 
vlll show whara it is on tha chart. 

TH? COURT: Put a 1 next to the Federal Reserve 
on Maiden La»e, please, Mr. Lawrence; put a 2 naxt to 
P«ok Slip Station, and now you have bean asked to put 
an X where y«»u stoppad your mail truck. 

(W: tnass complies.) 

THr COURT: You put a 3? 

THL WITNESS: That is tha point. 

thi courts Ha put u 3 where ha stoppad his 
nail truck, hr. Kenney. 

0 would you show us whara you ran after you got 
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out «..* fch» mail truck? 

A ran right down William Street to Federal 

Reserve. 

MR . xenney : I would ask the witness , your 
Honor, ju3t to draw a line on the route of the mail truck 
down to where he ran. It won't taka long. 

THE COURT:' A13 right. 

A N This point here? 

THE COURT: He wantn you to start with your 2X 
at Peck Slip. 

Ib that right? 

MR. KENNEY: That’S right. 

THE COURT: Draw a line indicating your route 
from there to the place where you stopped the mail trutk. 

(Witness complies.) 

r 

THE COURT: Now, do you want him to give a dotted 
l.:.ne tc show the area in which he ran, a broken line? 

MX. KENNEY: Yes. 

il.’E COURT: A broken line, Mr. Lawrence, from 
the point where you ran to where you stopped running. 

(witness complies.) 

THE COURT: Do you want Mr. Lawrence to come 
or 'It. you want to continue to interrogate him at 

hho 
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Q Mr. Lawrenca, you nay return to tha witness 

stand, .15 you would. 

Mr. Lawrence, after the shot was fired and ycu 
looked over toward Mr. Hickey, did you see anything or 
anyone else besides Mr. Hickey? 

A Well, I seen another person standing up in the 
winuov;, you know, over the window, with a revolver in his 
hand. That's about all. 

0 *Jith a revolver — 

THE COURT: On the right-hand side? 

THE WITNESS: On the right-hand side. 

Q \nd was that person black or white? 

A Slack . 

0 ?id the man who helped you out of the mail truck 
on you?: nils, did he have anything in his hand? 

A ie had a revolver in his hand. 

0 Vas he black or white? 

A Slack. 

0 an you tell us if the map as you have marked it 
accurately reflects the 3 treat pattern of that mail truck 
route? 

A /as, it does. 

tn. KENNEY: Your Honor, we offer in evidence 
Government's Exhibits 1 and 2. 
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i\e have no furthor questions of this witness. 

V.Hi : COURT: Any objections? 

MR. DIkENZO: I have no objection. 

would think, tnough, that Hr. Kenney would 
#ant to mark william street: there because there is no 
name on bant. Darticular chart. 

THE COURT: Thera is no name on it. 

MR. KENNEY: If there is no objection, 1 will 
mark William Street on the nap. 

MR. DIRENZO; Jujit so we can have it for the 
sake of clarity. 

MR. HAFETZ: No objection. 

TIE COURT: Any objection, Mr. Martin? 

Ml. HOPPER: I have no objection, but I wonder 
if Mr. Lawr mce could give us some directions as to the 
streets I can hold that fer cross-examination. 

T IE COURT: As to one-way? 

PI. HOPPER: AS *o which way the traffic runs. 
TIE COURT: Why don't you hold that for your 

CtOii 1 - - WMd i cJ.<WJ . 

A ly oh Taction? 

Ml. HAFETZ : Ro objection. 

1 IE COURT: It L r admitted. 

( kj rer ,«mer t'a Ex* ibits Nos. 1 and 2, respectively 
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were received in evidence.) 

MR. KENNEY: Your Honor, for purposes of clarity, 
I would like to simply mark the map which has not been 
marked with north, south, east and west directions. 

I just do that — 

THE COURT: Any objection to that? 

MR. DIRENZO: It is all right with me. 

MR. MARTIN: No objection. 

TIIE COURT: Uoc Broadway, which is not written 
as your area, Broadway and Park Row, in that area, as to 
north, south, east and west. 

(Mr. Kenney complies.) 

the COURT: All right, you may cross-examine, 

Mr. Diren::c. 

CR0SS-EXA1 UNATION 
BY MR. DIKENZO: 

0 Mr. Lawrence, before the date of this occurrence, 
did you know anyone by the name of Crawford that was an 
employee at the post office? 

A No. 

C Inviting your attention to the date in question, 

did you know what the contents on that particular truck 
was going to be for that particular route, to wit, 13501? 

the court: You mean the second run after lunch? 
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I 

IW, DIREWZO: That Is cor r act. 

THE COURT: You ara not interested in the first 

on*** 

0 "t Ik a fact, is it not, that the contents that 
waa on Che truck r.t the trine of tha particular incident 
was the registry assignee to 1)501? Is that correct? 

\ ' really — I can't answer that becauee that 

run i.3 — :7c varies, so I don't know. I really don't 
kn< jw . 

C ;»o your answer is you don't know? 

A refl.ly don't know. 

'IK. KENNEY: Your Honor, I object to 13501. 

I ior. ’1 be .i-ivt* there is any prior testimony. 

'.’H * COURT: You've got the number wrong, Mr. 

Oironzr . 

is 13501. 

'JR. hi RENZO: 13501 — 

iix. KENNEY: I don't believe that is the 

testimony . 

'Tills COURT: Yes, it is. It is the route number. 
UR. KENNEY: Could the witness be asked what 

the route number is? 

: think he might have been misunderstood. 

"ih. COURT: Mr. Lawrence, on direct examination 
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didn't, you tall ua In answer to a question by Mr. Kenney 
that tha run was known as 13501? 

THE WITNESS: 135 on 1. 

THE COURT: Oh, 135 on 1. 

MR. DIRENZO: That clears it up, your Honor. 

0 You said there was a vehicle or a van that 
had slowed down in front of the postal truck, the 5-ton 
truck thet you were driving with Mr. Hickey in it? 

A Vos . 

Q And where do you say that particular van wau 
witn relation to your truck? 

A v/ell, it was in — it was in front of ae, but, 
like — 

0 would you keep your voice up, please, sir? 

A It was in front of me, tut as we was going 

up »a»kmua Street it was dropping car-lengths, likes 
it was chrfle car-lengths, then it became on e car- length, 
and than It like stopped, made a sudden stop. 

) But there were no vehicles between your truck 

and that /on; is that yoax testimony? 

A Right. 

0 Now , there came a time when you say your 
yqhicX<s.,h id to come to a halt because you were blocked 
by a van, correct? 
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A Right. 

Q ijrt l it that particular point, someone approached 
tie right side of the vehicle, the passenger's side of 
the vehicle, and nomeona approached your side of the 
vehicle? 

A Ye* . 

0 And I think you described the men who approached 
the vehicle .is you just testified as white — as black 
males , is that correct? 

A lh;.e is true. 

Q Now, inviting your attention to the point where 
your vehicle came to a stop, how soon afterwards did anyone 
a opr ouch your vehicle? 

A Seconds. Matter of seconds, it ell happened 

1 1 ke that, right, a matter of second*. 

0 Wh in you say, "Like that," a .nap of the fingers, 

3f WO have t) e record clear . 

A Ye. . 

0 if y«.u recall, at the point where these men 
approached ycur vehicle or got on your vehicle, do you 

coca.il whether Mr. Hickey's window was open on the right 

aide? 

A j t wr.s partially, not all the way. About six 

Inches fron. ? he top. 
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Q Now, the man who approached the right side of 
che vehicle, if you know, did he stand on the running 
;>oard of the right side of that vehicle? 

A Well, I couldn't answer that because I don’t knew 
how tall was the guy or whatever, if he was a tall person 
he didn't have to stand on the running board, but if ho 

wasn't, he have to in order to, you know, look through 
<die window. 

0 Incidentally, after this incident, did you see 
%*at man *h*t approached on the right side running away or 
doing sorui thing? 

A The man on the right aide? 

0 Yoc, sir. 

A No, I just seen him in the window with the 
revolver, fchai's about all, 

Q © .dn't hear you, sir. 

A Z f .id I just teen him in the window with the 

revolvoi , the :'s t >bout all. 

Q So -on couldn't, tell us that you saw him at any 
ti..ie aftonrwK'zd:* to determine how tall or how heavy he 

w is that correct? 

A No. 

Q It. .a a tact, is it not, Mr. Lawrence, that you 
w«>e interview '**1 by post*! inspectors after this occurrence? 
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A Yes . 

0 Aid did you give a description of each of the 
participants as you saw them that day? 

A Orly one I could say I gave a description of. 

Q Oid you describe one as a male Negro 27 or 28 

years of age? 

A As far as facial, yeah. 

Q And did you state that he was about 5, 10, 
and of husky build? 

A I Jo. Tha only description I gave was the one 

that pulled the gun on me; that's about it. 

0 well, **n April 5, 1973, at Beekman Hospital, 
you apoku to Dominick Scarcella, a detective froe the 
homicide bur iau; correct? 

A -*■ wouldn't know. I spoke to so many people that 

day . 

0 And is it your testimony that you did not tell 

him there van a man about 27 or 28 years of age, 5 foot 10, 
husky build, long sideburns, was wearing a red-black 
knit hat and a brown — and a coat and brown pants? 

On Suspect No. 1, I described him, but No. 2, 
l could net describe him. 

0 tie you s*y the other one wee in his twenties, 
*i>out !> foot 6, medium build, red jacket end sunglasses? 
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D^d you tall Detective Scar cel la that you saw a 
rjun and It uas a silver gun and a brown handle and it was 
32-oallber? 

A I told him X seen a silver gun with a brown 
handle, but I didn't say — I didn't know what caliber 
it was. I just describee* the gun. 

C I am just testing your recollection, Mr. Lawrence. 

When you say you saw a brown handle, wee there 
a time whan the gun dropped? 

A Excuse me? 

No. He had it in his right hand with the handle 
facing upwaidu, like on the side. 

0 What gun was that? Was that the gun that was 
facing Hickey or the gun facing you? 

A The gun that was on me. 

Q Now, was there any kind of an utterance by the 
wan who -ppioached the vehicle on the right side to Mr. 
Hickey or to you, if you can recall? 

A No, I don't — no. 

0 will you say that there was not a spoken word? 

A No, not to me or Mr. Hickey. 

0 If it fair to assume that at the BKMnent that 

the perpetrator approached the right side of that vehicle 
he inunediat# ly fired a shot into the head of Mr. Hlokey? 
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A I won't — I canM: answer that because I 
wouldn't know exactly, but I know — tha only thin? I can 
say, it happened simultaneous, like, the shot end I 
felt the neo>. and 1 turned around. 

Q Anc. that happened at the moment when that nan 
jumped on that — put the gun through the portion of the 
open window, right? 

A l couldn’t answer that because I — I didn't 
see him uatlJ I felt the neck wound, so I — I really 
don't know. 
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0 And your best recollection now is that there 
was absolutely no talk at all before the ahot was fired? 

A No. 

Q On the right side? At the point that you felt 

the sting which was a shot that hit you in the back of the 
neck — 

A Right. 

0 — Mr. Hickey was quite close to you? 

A Yes . 

0 And you know now, do you not, that the bullet 
that penetrated Mr. Hickey' s skull and brain was the sasie 
bullet that struck you? 

A Yea . 

0 In other words, it went right through his head, 
his brain, and hit you? 

A Yes, sir. 

0 Now, there came a time when you were ordered out 

of the truck? 

A Yes, there was. 

C was Hickey ever ordered out of that truck? 

A No. 

0 Do you know whether Hickey's door was open or 
closed? 

7 It wis closed, as far as I observed, at the time. 
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2 

i Q 

I 

You say it was closed? 



:i 

1 

Yes. 



4 

1 ° 

Can you say that it was locked? 



5 

A 

I can’t say it was locked. 



6 

Q 

nut, in any event, the window on that right aid* 



•r ; 

i 

was open 

or: partially open? 


K 

F 

A 

Right. 



V 

0 

Was your door locked? 



id 

! 

Well, I can't say hat, either. 



1) 

! 0 

uo you recall how the door on your side of the 



12 

truck was 

opened by the perpetrator that approached you on 



!f> • 

your uidc? 



1 

w 

1 * 

lie just grabbed the handle and pushed it open. 



•L> • 

I’n. not 5.uie, because he told me, "Get out," and — I don't 
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r> 

He told you to get out? 


r 

IP 

A 

1 * 

And at the same time he had his hand on the 



•9 

door . 




•JO 

Q 

He aad his hand on the door, the outside handle? 



il 

Ic that correct? 



* 

• 

A 

Right. 



2a ; 

Q 

And that is the way the door was opened? 



41 

A 

Yen . 



^ * 

i 

H 

0 

'0 is it reasonable to state that the door on 
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your side was not locked? 

i 

A Well, sir, those doors on all thoae trucks, 
half of than do not lock, so you can lock it and think it 
is locked, but you never know. 

0 Now, tell me. Hr. Lawrence, at the point you 
received the command from a man who had a gun in his hand 
and he told you to get out of the truck, did you get out 
right away? 

A Yes, I got out. 

Q You obeyed that command? 

A Yes. 

Q Between the command and the time that Rickey 
had been shot and you were shot, grased — call it that — 
how much time elapsed? I can’t pin you down to the exact 
time. 

A I wouldn't know. 

Q Would it be fair to state that it happened very, 
very fast? Rapidly? 

A Yes, in a sense it was fast. 

Q Now, recognizing that you were obeying a command 

and the man pointing a pistol at you, how much time elapsed, 
if you can tell us, between the time that he ordered you, 
commanded you, and you started to run in the manner you told 
us down William Street, as evidenced by the broken line? 
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A I will say almost throe minutes, maybe more. Z 

don't know. 

Q And from the moment you started to run, shot a 
were being fired at you? Right? 

A Yes. 

Q How many gunshot reports did you hear? 

A How many gunshot reports I heard? 

Q Yes, as you were running. 

A I don't understand your question. 

THE COURT: How many shots were fired? 
the WITNESS: I heard about three. Z seen two 
go through ny jacket. 

0 Now, incidentally, when you were treated at the 

hospital, can you tell us, if you know, from what you were 
told, that tJhere were any powder burns on your neak? 

A I don't remember being told or even hearing any 

thing like <:hat. 

% 

0 I see an opening on the right side of this wind-j 
breaker and I see a second opening a little bit higher, 
closer to the zipper line. Are these the two holes? 

A Yes, they are. 

Q And you say they were the result of shots that 

v/ere f5.red at you? Correct, sir? 

A Yes . 
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2 

0 

One went right through the jacket? 


3 

A 

Yes. 


4 

Q 

The jaaket was open? 


5 

A 

It was flying open. 


6 

Q 

The second one likewise went through? Correct? 


7 

A 

Yes. ; 


8 

Q 

Fortunately, these did not strike? 


9 

A 

No. 


10 

Q 

How far were you from the man firing that gun 


11 

when the shots were fired at you? 


12 

A 

I was not too far, no further — I don't know 


13 

• ! 

the exact distance, but it couldn't be any further fret* 


14 

here to that stand (indicating). 

1 / 

i 

I 

i 

15 

0 

About 20, 25 feet? 

16 

A 

More than that. 


17 

Q 

30 feet? 


18 

• A 

I don't know exactly, because X didn't turn 


19 

around, but 

I know as soon as X got away from him the shots 


20 

started, he 

started firing. 

* 

I i 

21 

0 

At what point were you, iadloatlng on that 

| 

{ 

22 

dotted line 

on the chart. Plaintiff's Exhibit 2 marked for 


23 

identification, when you heard the last shot fired? 

1 ! 

24 

25 

A 

attention. 

i wouldn't know, sir. I wasn't paying any 

i I 

i > 4 

■HI 

i 

<2 . •- . 
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' Q That is understandable. Hill you bell us whei 


you were. If you can, when the shot was fired? 

A I was closer to the corner of William and 


Bookman . 


THE COURT: Could *e do it this wayt were you 


on Beekman or had you already turned the corner into 


William? 


the WITNESS: I was into William, because 


>8 . 


William intersects into Beekman, and I more or less started 
running straight down William Street, so I would say Z was 
a quarter of a block. 

THE COURT: You were already into William Streel 
THE WITNESS: Yes. 

0 So when you started to run, you started to run 
from Beekm.in and William down William? 

A Straight down William Street, right. 

Q Now, you said -- ard I'm not asking you for the 
conversation — there was a tine when you were talking to 
Nr. Hickey while he was in the cab of the truok with you? 

Is that correct? 

A Yes . 

0 Is that before the incident? 

A Yes, it was. 

0 Did he say anything after the shot was fired? 
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A Excuse me? 

Q Did you hear him say anythin? after the shot 
was fired, without celling us what it was? 

A No, I didn't. 

Q Do you know whether the man on the right side 

attempted to take Mr. Hickey out of the driver's seat — 
out of the passenger's seat — I'm sorry. 

A I wouldn't know that. I don't know. 

Q But at the point where you last saw 

Mr. Hickey, he was sitting straight up? Is that correct? 

A Yes. 

Q Right close to you? Correct? 

A Yes. 

0 Incidentally, while you were driving this 

vehicle, rid you ever notice any vehicles behind your 
vehicle? 


A It was this oar — • just cars. 

0 You saw automobiles? 

A Yes . 

0 Did you ever see Mr. Carroll? 


A No. 

0 Did you state that the man who was on the right 
side of the vehicle, the perpetrator, was pointing s large 
gun in the window of the passenger side of the vehicle? 
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A Yea, he was. 

Q Now, having been in the service, I take it that 
you are somewhat familiar w.th guns, hand mna? 

A Not that familiariied with hand guns. 

Q When you say it was a large gun, would you 
attempt to desoribe it, if you could? 

A Yes, it was about the sise — I guess it's a 
.38 — about that big (indicating). 

0 A .38? 

A Yes. 

0 A long barrel? 

A A long barrel. 

Q Then you said you were taken out of the truck? 
You stepped cut towards the gree van? 

A Excuse me? 

0 Did you step toward the green van? 

A I was ordered to the green van, yes. 

Q You didn't see any occupants in that vehicle, 

either? 

A No, I didn't. 

MR. DI RENZO: I have no further questions, your 

Honor. 

THE COURT: Mr. Martin. 

(Tonbinued on page 81.) 
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cross -f:xa m: :nation 

BY MR. MARTIN: 

0 Mr. Lawrence, this was a special assignment 
for you that day to drive this route and truck? 

* No, it was not a special assignmsnt. 1 was 

just filling in. 

Q You were filling in for the regular man, 
though? 

A Yes . 

0 Did the regular man happen to take off that 

day? 

A I don't know. 

0 Do you know who the regular man was? 

A I didn't know the regular man, 

0 Do you know the reason why he had taken off 
that day? 

A No. 

0 Did anybody in the Post Office tell you who 
that regular man was? 

A No, but I have seen him before.. 

0 After this experience that you recounted to 

Mr. Direnzo, did you subsequently write any reports? Did 
any of the 'people ask you to write up statement;? 

A Referring to this incident here? 
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Q Yes. 

A No, I don't think I had to write up any state- 
ment . 

Q Did anybody from the Post Office ask you to mak< 
out a report or to write anything out? 

A No, as far aa I recollect, no* 

0 Did anybody from the Police Department ever ask 

you to write out a report or to sign any statements? 

P No. 

THE COURT: Your original question is, did he 

write out *.ny; now you ask, did he sign any. Make it clear 
so th 3 witress understands it, Mr. Martin. 

You didn't write any reports out? 

THE WITNESS: No. 

'/HE COURT: Did you sign any reports that were 
given to ycu to sign as t.c what happened that day? 

THE WITNESS: I doht remember. 

the COURT: He doesn't remember any. 

Q We re you interviewed by many people that day 
after thi3 incident? 

A Yes, I was. 

0 Did you speak to Post office inspectors? 

A Yes, I did. 

0 Do you know who they were? 
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Did you apeak to police officials after this? 


Yea. 


Do you know who they were? 


Q At any time did anyone aak you to make a 
recording of what happened or to speak into tape about whal 
happened? 


0 Did you, in fact, ever speak into a tape about 
what happened? 

A Mo, I didn't. 

Q Did you ever write any letters to anybody about 
this incident? 


0 when this happened, I believe it was about ft 30 
or 6:00? Is that your recollection of the tis»? 

A Right. 

Q Can you tell us the condition of the area? Wen 

there a lot of people? A lot of traffic? Did you look at 
that at all? 

A Well, thore were very few people «»v< the 

traffic was very little. That is about it. Everything 

was about *aady to close. I was surprised, because nobody 
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waa w&lfcincf down Beekman f itreat . It was deserted, more or 

lft3K . 

0 Vou say there was nobody there at that time? 

A There ware people there, but the area usually 

is very crowded and congested. 

0 hid you observe any people in the area? 

A Ves, I did. 

Q ran you approximate how many were around? 

A At the time ± only seen about three or four 

people in the area. 

0 Con you tell ma where they were in this area? 

* Well, I seen one lady. She wab right on the 

corrar whe> the incident happened, like, you know, vertical 
to the tru' k, I ke I said, right on the corner. 


'•ouLd that have been at the corner of Beekman 


and 17 i. Hi air? 


A 1 03 . 


^ ou yourself had not an opportunity to find out 

that lady's nomo? 

A No. 

0 Do you know if there was anybody else? Was 
inybody a tea around that you could remember? 

A There were others, but I can't recognise then. 

Could you tell ire where they ware with ragard 
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to that Intersection? 


A Coming down Bookman and near the corner of 
William, and a few — 1 don't know — on the right side — 
but I know there were a couple coning down Beekman, ooning 
toward Qcekman Street on the left hand side. 

Q As you remembur , were they men or women? 

A No, I don't renumber. 

Q And you never subsequently found out who they 

wera? 

A No, I didn't. 

0 Now, the weather on that day was relatively 
warn? Cculd /ou describe it? 

A It was pretty warm for that day. 

0 And the light conditions, would you aay It was 
light or dark or in between? 

A It was fairly light. 

Q Well, enough to see the surrounding ares? 

A YRs. 

Q Did you notice anything unuaual? Was there 

anything unusual about that intarsection? 


0 Just normally the way it would be when you 

passed it at other times? 

A Yrs. 
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q Did you observe any parked cars along Beekraan 
Street as you came up toward William? 

A Yes, there were quite a few. 

0 Would they be parked on the right? 

THE COURT* When you say "right," I think you 
better use north or south side of Beekman Street. 

q In relation as you were driving, to the right 

of you were there cars parked? 

f There were vehicles on the right. 

C Now, to the left of you as you came along 

Beckman ■ t *eefc, were there cars parked? 

A A few. 

0 7a re there cars parked as far aa you could sea 

on Ueefcin.ir. Street past the intersection where William 

Street com *u J n? 

A T really don't know. 

q r)o you know what, if any, controls wore st 

that intersection? 

A Excuse me? 


Do you know what, if any, controls there were 


or signals ? 


A The only thing that was there no. 

0 How, the route that you described before when 
,-ou came the Feck Street Station to Beekman Street, 
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going up tc Beckman Street, had you, in fact, ever driven 
that route before? 

A ' Yes, I have. 

Q And in driving that route are there any written 
instructions given to you by the Post Office as to which 
streets to take? 

A Not to me, but to the convoy in charge. He has 
written orders which streets to take. 

the COURT: In other words, he tells you how to 
drive the route? 

THE WITNESS: Right. 

Q Do you know whether or not the route that you 
were drivirg that day is alvrays used in the ease fashion? 

A As far as I know of, yes, but that is ay 
knowledge. 

Q Tou actually wouldn't know? 

A 1 wouldn't know. 

0 So that others night conceivably to get frcsi 

Peck Slip, the Peck Slip Station to where you were going at 
the tim* ox this Incident, other Post Office vehicles might 

use othsr xouten? 

A If permitted, yos. 

0 Do you think the regular man who waa on duty 

.-.hat day wruJd know that route and the way — 
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MR. KENNEY: Objection. 

THE COURT: Sustained. 

You never met or saw the defendant Vincent 



McCloskey? 

A No, I have not. 

0 Now, Mr. Lawrence, during this horrible inaident 
you had did you at any time see either of these men who you 
described actually pull the trigger? 

A No. 

0 You say when your vehicle stopped simultaneously 

you hea::d a shot? 

A Yes. 

0 Now you heard a noise that you assumed was a 

shot? 

A I heard a shot. 

Q You heard a a hot? 

A I heard a shot. 

Q Had you ever heard a pistol shot before? 

A Yes, I have. 

Q where had you hoard it before? 

A . In the service. 

Q HAd you ever heard inside an enclosure like 

a truck? 

* Vos, 1 have. 
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Q inhere had you heard that before? 

A In the service. 

0 Was someone actually shot through a truck? 

A We were shooting our pistols ourselves. 

0 Prom inside the truck? 

A Yes. 

0 So that the fir 3 t recollection or remembrance 

you had was; that you heard this noise and that you felt 
something in your neck? 

A Right. 

Q Now, did you feel which way it came from? 

a Well, I felt it from the right side, but exactl; 

which way, no, I can't tell you that. 

0 It was more a sensation? 

A Yea . 

Q Actually a bullet travelling? 

A Yes. 

0 You heard a noise, then you felt something in 

your neck? 

A Right. 

0 Was there any bleeding from your neck? 

A Yes, there was. 

Q Did you receive any medical attent bn for that? 

A Yes, I did. 
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Q Where did you receive the mediaal attention? 

A ivt Beekman Street. 

Q When you went to Beekman Street Hospital did 
you tell there people what happened? 

A Vtell r at that time the Postal Inspectors were 
down there ard the doctors juet took care of me. 

0 Eid the doctor ask you what happened? 

A No, because the Postal Inspectors talked to the 

doctors and informed them about the incident, plus prior, 
the doctors went and took Hickey out of the truck and 
apparently thay knew what had happened. 

Q Aid were these Postal Inspectors the ones who 
took you to tie hospital? 

A No, it was regular patrolmen. 

0 That woull be policemen? 

A Yes. 

G Y( ai don't remember their names? 

A No, I don't. 

Q Did they meet you down in this vicinity where 
the incident happened? 

A The policemen, no, they picked me up at the 
Federal Reserve. 

® ^ think you told Mi*. Kenney and Nr. Direnso 

before that thsre came a time v>hen one of these men ordered 
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A 

■ 

you to go down from the truck and to go into the van? 



3 

* 

A 

Yes . 



t 

j 

Q 

Did there come a time when you got down from 



< 

1 

the truck? 

You got out of the truck? 



S 

i 

i 

A 

I got out of the truck. 



7 

! 

Q 

Did you then walk over toward the van with thii 



G 

1 

i 

man? 




9 

| 

A 

Yas, I did. 



10 


0 

Mow. during that period of time did you have 



w 


occasion cr 

clie opportunity of walking and seeing whet thia 



12 


man looked 

‘.ike? 



IS 


A 

f don’t understand. 



14 

I 


Q 

Could you tell us what he looked like? 



15- 


A 

The one that was escorting me? 



16 


Q 

From the mail trick to the van. 



‘7 


A 

Yos, he was husky, he must have been about 



18 j 

• 

5 ' 8 " , 5 ' 9”; 

it looked like he weighed almost 200 pounds. 



19 | 


^00 and better. He had a black leather jaoket on# black* 



20 | 


red and green wool hat, and he had little round eyes# 



21 


smooth complexion, fairly light. 



22 


0 

You say he was about 5 ’8", 5'9"? 



23 


A 

At the time he looked 5' 8", 5' 9", maybe taller 


V 

24 

1 


than that. 

Really, T was shooken up; I was not thinking. 



25 j. 

i 


0 

Hew .ibout the other man? Did you have occasion 



1 

ii 
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to see him at all? 

A I just seen hie face, and that is it. 

Q Could you describe it as bast you can? 

A No, I can't describe it. Ha had sunglasses on, 
so I can't give you a description of him. 

Q This other man, did you ever see him standing 
up in a position to ascertain his height? 

A No, I didn't. 

0 At the time that this roan was escorting you to 
the van was any other individual nearby, near the two of 

you? 

A The only close-up person I seen nearby was the 
lady that was standing on the corner. That is the only 
person. 

0 '-Then you say you got into the van or you went 
toward the van, did this man open the door or attempt to 

open the ooor? 

A He reached out for the door handle and he 
clammed the door open, and the door hit the back of the van 
and veas beginning to close again, and the only time he 
reached fer it again, that is when I ran. 

Q This door was :.n the beck or the side of the 
vehicle? 

A It was in the hack. 
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* 

Q Could you rameiBber or are you able to describe 
the size of this particular van? 

A It was a good-sized panel truck , pretty good 

size. 

Q More like — 

A More like an International, about the size of 
an International truck; they are not very large, but they 
are large enough to carry a couple of pieces of furniture 
and stuff like that. 

Q Like an International truck? 

A Right. 

Q At that point you say he opened the door then 
the door ;; lammed back? 

A Slammed back. 

Q And then at that point you took off? 

A Right, as he grabbed for it again. 

Q Now at that time did you know where the other 

man was? Did you have occasion to see him just before you 
took off? 

A No, I didn't. 

Q So then you tuimed around and you ran down 
William Street and jou wera zig-zagging? 

k Right. 

0 That would be like an infantry run? 
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A Yes. 

Q As y° u running away from hire you at no 

time looked back to see whet was happening? 

A No. 

0 You were running and avoiding bullets? 

A Yes. 

0 You didn’t see who, if anybody, shot the gun 

or pulled iho trigger? 

A No. 

0 And you wouldn't know that? 

A No, I wouldn't. 

(Continued on page 95.) 
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irroll 

0 At any time during your experience with this 


3 

man who came up and ordered you out of the truck end took 


4 

you to the van, will you tell us what, if anything, you 


5 

remember him saying to you between the time he ordered you 


0 

out of the van and when you first saw him until you ran 


7 

down William Street7 


8 

A He didn't say anything to me except, you know. 


9 

"Get into the truck." 


1C 

He had the gun in my, you know, face and turned 


n 

to me and, "Get into the truck," and that's all he said. 


12 

(.! And that's all he ever said? 


IS 

A Vhat's all he ever said. 


*4 

C 1 Did you at any time hear him say anything to 


15- 

the man who you say was on the other side of the truck? 


16 

| 

A At that time, no. 


17 

0 Did you ever hear him say anything to anybody 


18 

else while you were with him? 


19 

A No. 


20 

Q And that was this only conversation you heard 


21 

him say? 


22 

A Right. 


23 

\ 

Q Did you have occasion to see any firemen at the 


24 

scene of this incident when it happened? 


25 

A No, I didn't sec- any. 



SOUTHERN OISTRICr ODURT REPORTERS 



United Sta ti s Count House 


. r. « • *1 

four- SQUAiie. MY., MY. KKXI7 TELEPHONE: CORTLAND 7-45® 



XXX 


XXX 


9t , d2 Lawrance-cross ^2 la gg 

J: MR. MARTIN: Thank you, Mr. Lawrence. 

» Ij THE COURT : Mr. Hafots? 

i* 

4 j, CROSS-EXAMINATION 

t 

5 !i BY MR. HAFETZ: 







12 , 
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Q Mr. Lawrence, I represent Robert Rippy . 

MR. HAFETZ : Will you stand up, Mr. Rippy? 

0 Have you ever seen my client before? 

A No, I haven't. 

MR. HAFETZ: Na further questions. 

THE COURT: Mr. Hopper? 

CROSS-EXAMINATION 
BY MR. HOPI’ER: 

Q Mr. Lawrence, in your testimony you have indi- 
cated a eetfuonce of stops that you made on this trip. 

Would that sequence be described as 135 on 1 or is there a 
particular trip number connected with it? 

A No. Well, block and run is 135 on 1 and each 
trip is a different trip number. 

Q This last trip that you were on from beginning 
to end of lhat last trip, what was the sequence? 

A I wouldn't krow. 

Q Where did that last trip originate? 

A At GPO. 

You mean — originated from Wall Street to GPO. 


I 


1 
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2 

It terminates at GPO. 

3 

Q 

1 

T!ie trip indicated by the red line, can you tell 

4 

ua approximately what time you left the Peck Slip aetlon? 

3 

A 

I don't know approximately, but it was around 

6 

about 6 : 00 , 6:10 or 6:05. 

7 

Cl 

6:05 or 6:10? 

a 

* 

A 

Yea. 

* 


MR. KENNEY: Your Honor, could we find out 

10 

whether 

that is a.m. or p.ra.? 

li 


THE COURT: I assume it is p.m. 

12 


THE WITNESS: P.M. 

|3 

0 

And what time did you arrive at the Peck Slip 

14 

Station 

to lond and unload on that last trip? 

15 

i 

I wouldn't know, sir. 

16 

| Q 

Cm you recall approximately what the length of 

17 

the loading ard unloading time would be at Peck Slip? 

US 

A 

Net precisely, but it's about between 15 end 20 

19 

i mlrutes. 


20 

0 

M: . Lawrence, then if you left Peck Slip between 

21 

6 : (i 5 and 

6:10, you would have arrived at Peck Slip anywheres 

22 

1 from, say, 5:!0 or 5:40? 

Z3 

A 

Mould you rephrase that? I don't understand that 

2t 

one. 


25 

0 

Let me take it thin way: 

•:jj* 
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Prior to arriving at Peck Slip, you left Maiden 

$ 

Lane, the bank, is that correct? 

A Federal REaorve, right. 

Q And prior to arriving at Maiden Lane, you were 

at Wall Street; is that correct? 

A Yes. 

Q Approximately what time did you leave Mall Streetj? 

A I don't know that either, sir. I don't know, 
because we have— at the end of that going down, you have 
a layover, like 10 or 15 minutes, so, you know, it's been a 
whil*. I really don't know. 

Q Is the route for this particular trip — withdrawal 
How many times have you taken this trip? 

A In the past recent years I have been with the 
Post Office, I'd say I had about 15, 20 times. 

0 And was the sequence always the same from Mall 
Street, Federal Reserve, Peck Slip and then on up Beeknan 
Street as /ou went on this occasion? 

A Most of the times, but it varies on the condition| 
of the w irking around in thatarea, you know. 

0 Except for construction, is that what you are 
refer ring to? 

\ Usually would be the same. 

Q Pardon? 


\ 
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A 

Q 

times. 


It usually be the same. 

You indicated that you don't recall 


exactly the 


Back on or about April 5th or April 6th, would 

f 

you then have recalled the time, if you know? 

A Ho, I don't think so. 

MR. HOPPER: May I have a word with Mr. Kenney? 
THE COURT: Yes. 


(Pause.) 

Q Mr. Lawrence, would it refresh your recolleetion 
or does this paper refresh your recollection as to the times 
of that last sequence — 


THE COURT: On that day? 

MR. HOPPER: On that day. 

The paper that :c am giving, your Honor, is one 
furnished to me by Mr. Kenney. 

A Doesn't refresh my memory, but it's pretty close 
That's all I can say. 

C Do you recall d scussing those times with 

. 

Mr. Kenney? 

A Not the times, hut the block end run. 

Q Pardon? 

A I recall discusning the block and run and the 
time of tar incident, but the actual tims of ssch station, 
no. 


I 

I 
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r 

'/ V 

0 From that paper or any other source which sty 



come to your mind, can you give us any approximation as to 


A ! 

when you arrived at the Federal Reserve Bank on Maiden Lane 


4 

on that day? 


6 

’ 

A NO. 


’ 

Q Can you give us any estimate as to how long you 


' 

were at the hank at Maiden Lane prior to departing for Peak 


} i 

Slip? 

' 


id 1 

h Weil, 1 was there at least about ten minutes. 


! 

11 

ten or fifteen minutes. 


12 

0 How long travelling the route that you described 


13 

• 

on April 5th did it take you to get from the bank at Maiden 


14 

I-ane to Pesk Slip? 


15 

A Maybe 15 minutes or more. 


'4 

You sea, what happens, you see, the traffic boom- 


7 

times is s: heavy in that area you could run on schedule but 


r b 

it is vary rarely and, like, some — 


'9 

0 Didn't you say traffic was light? 


20 

A Coming from Peck Slip going to Church Street 


21 

traffic WcS light, in that area. Now, going from Mall 


22 

Street arcund to Maiden lane it's different. 

1 


23 

! 

C Or from Malden Lane to Peck Slip it nlqht be 


j 'M 

different But are you saving that you specifically reraembe: 



1 

that on A^ril 5th it took vou 15 minutes to get frost Maiden 

I 
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12 


13 


14 


15 
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23 
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i 



Lane to Peck j’lip? 


* 26 a 


A No, not — it coaid have took about tan or 
fifteen. I can't be precise because the traffic, because 
going towercl Peck Slip you jot the traffic going on to the 
Brooklyn Br:.dge and sometimes it's quite heavy, so I don't 
know for sure. 


MR. HOPPER: I have no further questions. 
(Continued on page 101.) 
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THE COURT; All righ|;. Any redirect? 

I'R. KENNEY: Just vary short, your Honor. 


REDIRECT EXAMINATION 


BY MR. KENNEY: 



C Mr. Lawrence, 11 us, if you know, whsthar tha 
traffic on Watar straat is ona-way or not. That is tha 
streat that runs by 2X on the nap. Pack Slip post of flea. 

Can you sea that from whera you ara sitting? 

A Yss, I can soe it. 

It's supposed to ba ona-way. 

0 And which way is it ona-way? Do you know? 

A I guess it would be east, going east, from 

Pack Slip straat going toward Dover Straat. I guess that 
would bo oast. 

0 I i other words , it runs the opposite direction 
:hat you tcik according to tha drawing on tha map, is that 
right? 

A As far as X and Pack Slip station, right. 

Q A id can you tall us why you want against tha 
traffic thera? 

A Because on tha corner of Watar and Dover you 
got a garbage truck company for which his trucks ara 
across — hi always have that corner sealed up. 


w.ien you left Pack Slip station on April 5th for 
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the second time in the afternoon, you were on your way 
j the Chinch Street Station, ie that right? 


A Yes. 


A 

Q Kould it not be more direct to go straight 


/ 

8 

9 

across Pulton Street, rather than go right on Gold 

Street and across Bookman? 


A it would be, but by the block and run and the 


to 

convoy you «as riding with, the route tells you to go this 
specific way, so, you know -- 


n 

0 And do you know which way the traffic runs on 


12 


Pulton Street west of Gold Street? That is to the left 

13 


u 

of Gold street as you are looking at the map. 


IS. 

A Fulton Street is a two-way street in that area 



down there. 


to 



1? 

Q Is your answer that traffic on Fulton 8treet 


1 

j 

! 16 

i.o the lsft or west of Gold street is two-way? 



A Yeah, I presuma. I really don't know. 


15 



X 

0 Oo you know the nuiubar of tha truck that you 


V'sre driving on April 5 , 19 /: ? 


21 ; 



II 

A Yen, i do. 


22 |i 



- 

f 

Q Whit was the number of the truck? 


A r 045. 


s :* 



25 

1 

0 rv you know the number of the trip for that 


afternoon? 
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14 
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16 

17 
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20 

21 

22 

23 

24 

25 


A I don'i know the number of th« trip. 

Q Would you look at that papar that you were given 
by Mr. Hopper just a minute ago? 

NR. KENNEY : May this be called 3508 for 
idtmtlf ication, your Honor? 

THE COURT: Yes. 

0 Have you aver seen that before, Mr. Lawrence? 

I 

NR. direnzo; It is objected to , if your Honor 
please. It was only used to refresh the witness' recol- 
lection. 

MR. KENNEY: It. is not going to refresh his 
recollection if he has never seen it before. 

THE COURT: He wants to know if he saw it before. 

MR. OIRENZO: It is possible to refresh a man's 
recollection by showing a dtad white horse, too. 

THE COURT: I will overrule the objection. 

Q Have you over seen that before? 

A This piece of paper? No. 

Q Do you recall aver giving me the times of the 
route that you took that day? 

A No, I don't think so. No. 

MR. KENNEY: I hc.ve no further questions, 
you* Honor. 

TIE COURT: All right. 

SOUTHERN DISTMCT COURT I.EPOPTERS 
Uniteu States Court Koir r 

POLE Y SQU» ?E. N.Y., N Y. 10OJ7 TELEPHONE : 00RTIAN0 7 45® 



gtrtch laarra-dl ract 14 30 a 

(wivji«rss excused.) 

THE COURT: Next: witness. 

MR. KENNEY: The Government's next witness is 

Nicholas Parra. 

Your Honor, may Mr. Lawrence be free to 90? 

The Government has no need for him. 

THR COURT: Do any of the defendants want him 
for any ocher reason? 

MR. oi RENZO: May we have a representation if 
we need him we can get him back, your Honor? 

MU. KENNEY: Certainly. 

•'Hi: COURT : Yes . 

NICHOLAS PARRA, called as a 

wi.tne ;ss ly the Government. being first duly sworn, 

testified as follows: 

DIRECT EXAMINATION 
DY MR. Kr.Ni/E : 

C Mr. Parrs, could you tell us what your occupation 
is. Sill? 

A work for the New York post office as a 

personnel clerk. 

0 >uid hew long have you bean so employed? 

A '.Vent/ /cars. 

0 /Jua could you tall us what your duties entail? 


l 
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A I take car* of personnel records. 

Q I show you what have been marked Government's 
Exhibit 3 for Identification and Government's Exhibit 3-A 
for identification , and I will put this other document 
aside for the moment. 

Can you identify those two documents# 3 and 3— A 

for identification? 

A 3-A in Form No. 7 — 

MR. DIRENZO: if your Honor please, the answer 

colls for a yes or no, I think. 

TilE court: Can ycu identify that? 

THE WITNESS : Yes . 

CUE COURT: Yes, he oan. 

0 find could you toll us what 3-A is? 

MR. direnzo: objected to, if your Honor please, 
•j he COURT: He in not giving us the content. 

He is telling us it is a form. 

Mi. DIRENZO: Withdraw the objection. 

THE COURT: Go ahi-td. 

A 7t's rc .‘in No. 7, which is called the record of 
William P. Hickey . 

THE court: All right. 

0 i ot.ld you toll us what Government's Exhibit 3 

for identii ic.Aion is? 
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A :» Is tha official personnel folder of William P. 


Hickey . 


Q Mr. Parra, would you look at Government ' a 
Exhibit No. 4 and 4 -A for identification, which I will 
hand you, and can you identify those documents? 

THE COURT: Which one do you want firat? 

MR. KENNEY: 4 -A. 

A *i-A is Form No, 7 of ex-postal employee 
Will ion, £ . McCloskey. 

' 'HE COURT: Who? William — 

« • 

'.'HE WITNESS : William B. McCloskey. 

MR. MARTIN: Judga, I am going to object and 
usk that tier, be excluded, your Honcr. 

THE COURT : Overruled. 

fiR. MARTIN: Respactf ully except. 

Q Jnd can you identLfy Government's Exhibit 4 for 
iden ti f ical don? 

A • ia the official personnel records of William B. 
McCloskey . 

Q fr. Parra, are you the custodian of those 
four docununta, 3, 3- A and 1 and 4-A for identification? 

A Tea, I am. 

0 ind are those documents .kept in the regular 
corn. so of Ilia post office's business? 
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A Yes, they are 

0 Is it the regular course of the poet office's 

business to keep such documents and personnel files? 

A Yes. 

MR. KENNEY: 7.t Vhin tin a , your Honor, we offer 

in aviieace these four exhibits and we would ask the 

Court. — 

THE COURT: show then first to Mr. Hopper. 

MR. KENNEY: Actually, your Honor, I think, 
if wt* ioa/, we withdraw our offer as to 3 and 4 and make 
the offer into evidence on)y as to 3-A and 4-A. 

THE COURT: All right. 

MR. MARTIN: Your Honor, as regarding that, 

I would lice to make a motion, if your Honor please* 

THE COURT: Will you just wait and get through 
with Mr. Hopper , whose client Mr. McCloakey is. 

4R. HOPPER: Your Honor, I am going to object 
to the offer and I would like to approach the bench. 

PHE COURT: You rray. 

(At '_he bench.) 

!R. HOPPER; Your Honor, Exhibit 4-A, I have no 
object. on evidence being offered that the defendant 

William IcCloshoy VferVed for the post office. However, 
Exhibit 1-A cor tains common ts that are very prejudicial to 
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I 

the defendant. 

7 i 

THE COURT: Let ma saa it. 

4 

(Exhibit 4-A for identification handed to the 

5 i 

Court.) 

6 

MR. DIRENZO: I don't know what is in it. I don' 1 ; 

7 

know whut if; ie even all about. 


the COURT: What do you need that for? You are 

9 i 

i 

{ 

only trying to show ha was employed there. 

10 1 

1 

MR. KENNEY: That'S right. 

n 

THE COURT: will you concede that your client 


was employed by the post office for this period? 

» 

MR. HOPPER: Y©o. 

14 

1 

MR. KENNEY: Wo would like to elicit the dates 

,s i 

and placet . 

* ' 

1 

THE COURT: All right. What dates places 

"i 

do you war t? 

* ! 

i 

i 

MR. HOPPER: I under stand hs worked at Kennedy 

19 

Airport. 

2D } 

1 

MR. KENNEY: Actually, I have to check my witness 

2 ‘ 1 

sheet, but in substance he was employed in 1970 for a 

22 

few months and he worked a*; the Jamaica Station on Long 

23 ! 

Island tine then he left and then he was reinstated or 

21 i 

re- employed and he worked at the general post office 

25 j 

in New Yo/k for a few months and ha lsft there in October 

( 

• 

1 
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5 I 




VS 


»7 } 


:a 

19 

7 ) 

21 

22 



oi 


1971. 


MP. HOPPER: :c object on the grounds it is 
totally irrelevant. 

MH. DIRENZO: I respectfully — — 

TII^ COURT: Let Mr. Hopper finish his point. 

Mil. HOPPER: Now that I have heard the tildes 
and a tea, I don't see tliat there is anything relevant. 
Thf.i defend art Mccioskey I intend to put on the stand, 
if* pad. of ale work background. 

THK COURT: 1 will 1st it in. 

What is your objection? 

-in. DIRENZO: I vis going to suggest that this 
He madi in an offer of proof in the absence of the jury 
3o that we could determine what steps, if any, we should 
iak.e oianting the co 'defendants . 

i don't know what the purpose of it is. 

PHE COURT: He iE trying to show that this man 
worked in ihe general post office at a certain period of 
time. It Is perfectly relevant to this case at this 
sta^e of t is proceeding. 

tR. DIRENZO: Well, I am not so sure. The 
mere fact >e might be only offering it for suspicious 
circumstances, l don't know to what extent it would be 
ro. levant ti> rhe issue in tills case. 
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THE COURT: What else ora you going to develop 
from this, Mr. Kannay? 

MK. KENNEY: Wa '/ouldn' t ba abla to develop 
anything further than tha :!aot that ha worked for the poet 
office foi this period of time and that be subsequently 
participated in tha armed robbery of tha mail truck. 

THE COURT: This ia 1971? 

MR. KENNEY: Thin is October 1971, but tha 


!C 


n 

12 



r. 


Government: 's evidence will show that the conapiracy 
started at: least as early is January 1973, and there 
ware probably acts prior to that which wa are not going 
tx> elicit testimony about, including an admission by 
the defendant — 

the COURT: The mere fact that a man worked in 
the general pout office — 

MR. KENNEY: He iubsaquently la involved in a 
robbery a;, a lookout and tiara is some evidence that ha 
in ablci to identify that mill truck as the mail truck 
that roc,i: tere>l mail on it. 

THE COURT: Not for two years bafore. 

MR. KENNEY: He* would know, working for tha 
ganeral post office, they have guards. He ia tha one 
that 

THE COURT: No r £ will sustain the objection. 
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2 

MR. MARTIN: if your Honor please, I — 

3 

THE COURT: I sustain ad tho obj action. 

4 

MR. MARTIN: I ha va anothar one, if your 

5 

Honor ploasa. 

6 

the court: I sustain ad tha obj action. 

7 

MR. MARTIN: I know, but I hava anothar motion 

6 

unrelated to that particular objection. 

9 

THE COURT: Lot ub gat on with this. I won't 

10 

take. y«Ku* motion now. 

n 

mr. MARTIN: It la important, if your Honor 

12 

plaase, if I might maka a raeord. It is on a motion for 

13 

a mistrial bocause McCloakay's nama and a documsnt la 

M 

not going to go into evidence, and I think it is going 

15- 

to prejudice — 

16 

the COURT: Denied. They ara not seeing it. 

17 1 

4R. MARTIN: They know it la there. 

18 i 

THE COURT: They do not know what la on that 

IV 

raeord . 

20 

mr. martin : But they know there is a record 

21 

regarding Lt and there has been an offer. 

22 

THE COURT: Denied. 

22 

MR. KENNEY: Has your Honor ruled with regard 

24 

to Government's Exhibit 3-A, which la the card of Nr. 

25 

t 

Hickey? Wjuld your Honor like to see that? 
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5 i 

TIE COURT: Any objection that Nr. Hickey was an 

3 I 

omployao? 

1 

4 

Ttxis is going to be proved by eoswbody else. 

5 

Isn't it? 

6 

Mil. D) RENZO: On its face, it looks all right 

7 

to ms. i can't see anything — 

b 

MU. rafetZ: I have no objection. 

9 

MU. MARTIN: I am going to object to it. 

to 

THE COURT: On what grounds? 

n 

MU. martin: On ths ground it has irrelevant 

12 

writing. It has "deceased," and I think it is prejudicial 

13 

to the jury and it has many details going back to 1960 

14 

which will 

15- 

r 

the COURT: what is prejudicial to the jury 

16 

seeing he is: deceased? 

17 

MR. MARTIN: It is handwritten. 

18 

TirE COURT: It has already been testified to 

19 

by the first witness that he was shot that day sitting next 

30 

to him. 

21 

Mh. MARTIN: I don't think it has been proven -- 

22 

THE COURT: Overruled. 

23 

Mil. MARTIN: Respectfully except. 

- 34 

Ml*.. DIRENZO: The only request X have now, your 

25 

Honor, most respectfully, 1 ask your Honor to admonish the 

* , •% | 
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Jury that thay are to draw no infaranca from any fti T 

that wan of fared la oonnactlon with tha aaploymant record 
oi McCloskey. Thay heard something about it. 

TiB COURT: i »iu tall than that I hava axcludad 
tha employment racord. 

( Cn opaa court.) 

) 

THE court* Ladlaa and gentlemen of tha Jury, 
tfca wits as a on tha stand has lndicatad that ha had In his 
hand tha employment racord of William B. MsCloakay. I 
have excluded that racord from this trial. You ara not 

to speculate as to what it shows or what it moans or what 
it says, 

3- A is admitted. 

(covarnnaot's Exhibit Do. 3-A for ldaotlfieation 
was received in evidence.) 

continued direct examikation 

BY MR. KENNEY: 

0 Mr. Parra, I show you Government's Exhibit 3-A 
and also Government's Exhibit 3 for identification. 

< a » you tall us froa Government's Exhibit 3-A 
tha name of die employee of tha post office represented 
by that record? 


WlMlam P. Hickey. 

*n< when did Mr. Hickey 


•a employee of the 
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A fay 16 , 1947. 

Q T'nd what was the nature of hie asiploymeat in 


w ! . 


the year 19737 

A fail handler. 

5 HE COURT i What? 

7 HE WITNESS: Mail handler. 

Q Directing your attention to Govermaent' s 
Exhibit 3 for identification, would you look at that 
exhibit, end can you tell ue from reviewing that exhibit — 
nave you seen that exhibit t>efare today 7 
A I beg your pardon? 

0 Hive you seen that, exhibit before you oaae into 

the cou-rtroorr today? 

A T*day? No. 

Q Did you see it yatterdayT 

A Yes. 

0 Aid did you have t chance to look at it yesterday? 
A Y is . 

0 From your review cf that record, can youtell us 
rtiather Mr. Hickey's duties involved anything else 
boo ides mail handling? 


Ml. MARTIN: I am going to object to that, your 


ionor . 
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THE COURT: Ovarruled. 

A Its, ha vorkad as a guard. 

Q /Ad how do you know from tha raoord that ha 
workad aa a. guard? 

A I.e had a gun permit. 

0 Coes tha racord a. so Indicate that ha qualified 
for usa of tha gun on sevsrul occasions? 

MR. MARTIN: I am going to object to this line, 
if your Horor please. 

THE COURT: Overruled. 

MR. MARTIN: Respectfully except. 

A Yes . 

0 Can you tall us whern Mr. Hickey's employment at 
the post office terminated? 

MR. DIRENZO: That oalls for a date* your Honor. 
MR. martin: I obi act, if your Honor please. 

THE COURT: Yes. 

MR. DIRENZO: Just, the date. 

THE COURT: What Js the date? 

THE WITNESS : April 5, 1973. 

Q Doss the record indicate why it was terminated? 
MR. DIRENZO: objected to. your Honor. 

VcJF COURT: Overruled. 

A Deceased. 
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MF. DIRENZO: Hay I b. h.ard on tiMt obim> tien t 
THE COURT: No. 

MR. KENNEY: Thank you. I hava no furthar 


quaationo of this witness. 

THJ COURT: Any cross-examination, Mr. Dlranao? 
MR. DIRENZO: I hava no cross of this witness. 

TKZ COURT: Mr. Martin? 

MR. MARTIN: Just oaa or two, your Honor. 

CrtOSS- EXAMINATION 

BY MR. MARTIN: 

Q Mr. Parra, you hava no Individual knowledge of 
tills incident; that happanad on April 5, 1973? 

A No. Only what I raad in tha papars. 

Q An i. othar than what you found out in thasa 

cocorda, did you hava any conversations with tha previous 
wi.tnaas, Mr. Lawranca? 

A No. ^ fAMCUMt 

Q Did you hava any conversations with Mr. Hiokay 1 

about this In 2 Man t? ^ 

* 1,0 ' /u,£t/. 

THE COURT. Hr. Htak.y? 

MR. MARTIN: Yas. 

THE COURT: About this laoldant? 

Mi. MARTIN: About tha incident that h « rr — M 
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MU. DIRENZO: II a naans Lawrsnce , net; Hickey. 
0 You hadn't spoken to him at any on that 


day? 


A NO. 

THE COURT: Mr. Hafetz? 

MR. HAFETZ: No questions. 

THE COURT: Mr. Hcpper? 

MR. HOPPER: No questions. 

TIE COURT; We will adjourn for lunch and 
resume at 2:00 o'clock. 

( Pho jury left the courtroom.) 

« 

M t. direnzo: if your Honor please, Mr. Carroll 
apparently lias an application he would like to make to 
v-he Court. He has prepared some papers, lie just handed 
soma to mu which are quits voluminous. 

TilE COURT: I suggest you read them first, Mr. 


Direnzo. 


defendant CARROLL: Your Honor, may I address 
the Couit, please? 

I made this motion out the other day pursuant 
chat I may le made co-counsel. However, your Hon or has 
ruled again: t it. But this motion I would like to get 
-into the Coirt and have it on the record, it is s motion 
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to dismiss on the grounds tliat the indictment was never 
handed dot;? end is not a true bill and I don't believe — 
THE COURT: You show it to Mr. Diranso first* 
please. He is an attorney. That is the purpose of 

I 

having an ettornay. 

> Luncheon recess . . ) 
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AFTERNOON SESSION 

2:00 p.m. 

(In open court; jury presont.) 

THE COURT: You may proceed, Mr. Kenney. 

MR. KENNEY: The Government's next witness 
Is Donald Greene. 

DONALD GREENE, called as a 

witness by the Government, being first duly sworn, 
testified as follows: 

DIRECT EXAMINATION 
BY MR. KEhNEY : 

Q Mr. Greene, what is your occupation? 

A Ambulance driver, Beekman Downtown. 

0 And how long have you been so employed? 

A Eight years. 

0 Directing your attention to the 5th of April 
or on or sbout the 5th of April, 1973, at approximately 
6:30 in th s evening , did anything happen to you at that 
time? 

A Yos, it did. 

Q Would you tell us to the best of your recol- 
lection jist what happened? 

A Well, after returning from an ambulance call* 

soma pedestrian ran up to me and told me someone had 
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18 

19 

20 
21 
22 

23 

24 

25 


baan — 

MR. DIRENSO: Ob j acted to. 

THE COURT: You can't tall us what thsy told 

you. 

Somebody spoke to you and as a result of 
speaking to you, what did you do? 

THE WITNESS: I rushed — I rushed outside with 
a wheel stretcher up to the corner. 

the court: The corner or* what? 

THE WITNESS : Baekman and William Street. 

0 *vnd what did you see when you got to the corner 
of Bookman and William Street? 

A It was a mail truck. Inside the mail truck, 
it was injured man. 

Q \nd how was the man injured? 

A le was injured to his top of his head in this 

area (indicating) . 

Q And after you saw the injured man — 
the COURT: Wait. Indicating what? 

MR. KENNEY: Indicating the right forehead 
above the right eye. 

THE COURT: Thank you. 

Q After you aaw the injured man, what did you do? 
a Well, with help from other people, I took hist 
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outside oi ths truak , laid hia on ths stretcher sad 
rushed bin into the emergency room. 

0 And do you recall what nurse tree on duty wham 
you took 1 - -he injured man into the emergency room? 

A Yes, I do. 

Q Who was that? 

A Hiss Souvenir. That's as close as I can 
pronounce it. Miss Souvenir. 

MR. KENNEY: I have no further questions of this 
wltnass, your Honor. 

THE COURT: Mr. Dirsnzo, any cross-examination? 
CROSS-EXAMINATION 
BY MR. DI RENZO: 

Q Mr. Greene, before you did that which you told 
this jury you did with reference tc the stretcher and 
assisting thio injured iru a, did you know who the gentleman 
was? 

A No, I didn't. 

MR. DI RENZO: No further questions. 

THE COURT: Mr. Martin. 

CROSS-EXAMINATION 
BY MR. MAI TIN: 

0 Mr. Greene, dXo the injured man make any 

statement to you? 

SOUTHER* 0 ;sir ICT COUKT RBWTERS 
UniteoStv res Court Mouse 
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A No , ha did not. 


Q You say that you racaivad halp from some paopia 


can you tall us how many paopia were around at that tlma? 

A Thara Hat quita a bit. I couldn't daaorlba 
how many, but it was quita a faw paopia. 

Q would you say tiiara wara tan or twalva or 
at laast that? 

A Yeah , more . 


Q Wara thara any police officers around at that 


tlma? 


A No, thara wasn't. 

0 Wara there any fireman around at that that 


you observed? 


A Oh, I didn't observe any flranan, but the 


firehouse is around that area, so they could have bean. 
0 You don't have the names or anything of those 


poop la? 


No, I don't. 

But thara ware substantial amounts of paopia? 
Right. 

■R. MARTIN: Thank you. 

MR. HA7BTS: No quastions. 

THE COURT: Mr. Hopper? 

MR. HOPPER: I have no questions • 
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THE COURT: All right. 

(Witness excused.) 

THE COURT: Next witness. 

MR. KENNEY: May Mr. Greene be excused, your 


THE COURT: He may be. 

DEPENDANT CARROLL: Your Honor ~ 

TTE COURT: Yes. 

defendant CARROJ.L: Your Honor, I made a motion 
for acquittal — 

THE COURT: Pardon me. 

The jury is excused. You may go back to the 

jury room. 


DEFENDANT CARROLL: That' 8 why I want to find 

out. You ar.» going on with the trial. I want a ruling 
on it. 


(The jury left the courtroom.) 

THI. COURT: Mr. Dir an so, I asked you to look 
over those pipers at the recess, what are they about? 

MR. DIRENZO: If your Honor please, I looked 
those papers over during the Court recess and I took 
i:he original set and made them available to your law 
assistant for delivery to the Court. 

The petitioner, in his own pro se application. 




i 


5Ci. i HERN DISTRICT COURT REPORTERS 
United States Court House 

Fc-LE f iXlARE, N.Y., N.Y. MJ7 TELEPHONE : OORTLANl) 7-C0O 



gtmch 23 


**50a 123 


contands, numb or one, that there la no signature on 
Indictment No 853 for the year 73 of either the grand Jury 
or the United States Attorney as appears on the other 
Indictments, to wit, numbers 583 or 506, 

Those exhibits ore annexed to his papers. 

1 might point out that as I read the contentions 
t am reading them exactly as they were written by the 
defendant Carroll. 

Two, he contends that there is no filing number 
>r microfilm date or stamp on Indictment No. 855 for the 
'ear 1973 as there is on Indictment No. 583 and 606. 

On the latter two, the dates are correct dates 
of the grand jury and he has annexed those exhibits to his 
{tetltlon . 

Three, he further contends tint the certification 
of the doourae its received from the Clerk's office is a 
genuine certification and complete as sworn to above 
the Clark's signature, and those exhibits are, likewise, 
annexed to hi a moving papers. 

Four, ho further contends and he says he verily 
believes that there is no true bill, quote true bill, or 
indictment on Criminal No. 055, 73, handed down by the 
grand jury as prescribed by law, that, in fact. Indictment 
No. 855, 73 1 1 netely several pieces of typed papers in 


■it \ •. 
*5 . V 

# * 
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placa of a fcrua bill. 

At Z undar stand hit particular contention that 
tho abaonoo of a specific signature invalidates the 
indictment and since he is on trial now, he has moved 
for a dismissal on the merits becauss of the lack of 
that signature. 

THE COURT: Havsyou seen the original indictment? 

MR. DIRENZO: I have not aeon the original 
indictment. 

THE COURT: Here it is (handing). 

MR. DIRENZO: When I say I haven't seen it, Z 
had a copy of the indictment, your Honor. 

let the record show that I am showing it to the 
defendant, your Honor, the defendant Carroll. 

THE COURT: show him where the signature appeers, 
Mr. Dirensc. 

MR. DIRENZO: Yea. There is a signature that 
appears, Mrs. Irene M. Burke. That is on 73 Crim. 855. 

THE COURT: Show him the last page of the original 
indictment. 

Vhct appears there, Mr. Direnso? 

f R. DIRENZO: The handwritten signature of a 
Mrn. Irene M. Barks appear a thereon and the signature of 
a Paul J. Curran, United States Attorney, appears thereon. 
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T»E COURT : la tbare a file data on tha first 

j 

>>agfi of the indictment showing it was filad in this Court? 

MB* direnzOi Tha fila data by a stamp raads 
Saptambac 11 r 1973, u.s. District Court, S.D. of Nav York, 
moaning Southern District of Now York. 

THE COURT* Tha motion is daniad. 

Bzing tha jury back and procasd. 

DEFENDANT CARROLL. May I be heard, please? 

THE COURT* No, I nm sorry. 

defend IK? CARROLL* Your Honor, there is a discrepancy 
between that and a certified copy that was sent to at from 
tha Clark of the Court. 

THE COURT: I'm sorry. I'm bound by the document 
on fila hare. 

No* bring tha jury back. 

defendant CARROLL: I contend they took that 
off the lnlcrafilm and that was made out later. 

PHE COURT* Brirg the jury back. Tha motion 
has bean denied. 

MR. DIRENEO: May I ask that this be made part 
of tha recur 1 , your Honor? 

THE COURT: Certainly. 

MR. DIRENEO: Theue papers. 

THi COURT: staple there together and I will endorse 
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the hf.ck ot them for you if you wish M to. 


Ml. DI RENZO: Thank you. your Honor. 

(Jury present . ) 

Ml. KENNEY: The Government ' s next witness is 

Francos Souvenir. 

FRANCES ELVENENE SOUVENIR. 

called as a witness by the Government, being first 
duly c /om testified as follows: 

OIRECT ll'L J* 'NATION 

RY r'.n. llfZliU JY : 

[i Mrs. Souvenir, what i» your occupation? 

A I ! a a registered nurso. 

Q A :d where are you presently employed? 

A A: Beckman Downtown Hospital. 

C A id whore ware you employed during the month of 

April 1^73? 

A I was in the emergency room. 

0 D treating your attention to the 5th of April. 
1973 at approximately 6:30 in the evening, do you recall 
the event:* >f that day? 

A Yjs, £ do. 

0 A id where wore you at that time? 

A 1 was in the omercency room. also, at the time. 
O A id do you r*ca 1 receiving a patient in the 
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10 
11 
12 


13 

14 

15 - 

16 

17 

18 

19 

20 
21 
22 
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emergency room? 

A Y 13. 

Q Would you tell us what you recall about the 

patient that you received at about that ties? 

• » 

A I recall that the ambulance driver brought a nan 
with i. guusoot wound. He was bleeding profusely from 
the earn, nostrils and mouth, and he also had brain matter 
escaping from the left mastoid bone. 

Q Woere was this man taken? 

A Ho was taken to minor surgery. That Is one 
room we havo in the emergency where we take such oases. 

0 Aid did you have any other patients that night 
with head wounds of any kind? 

A No, we didn't. 

T.’IE courti Do you know the name of the driver 
who brought this gentleman in to you? 


TIE 

WITNESS: 

Yea. 


TIE 

COURT! 

What was his 

name? 

TilE 

WITNESS i 

Donald Gtm 

ine. 

THE 

COURT: 

Donald GreeM 

i? 

TIE 

WITNESS: 

Yes. 


T)LS 

COURT: 

Thank you. 


Ml. 

KENNY: 

I have no further questions. 

TIE 

COURT! 

Mr. Dlrenso? 
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MR. DIRENZOi I havt no (]UtHtiODI . 

THIJ COURT: Nr. Martin? 

MR.. MARTIN t No quoationa. 

MR. HAFETSt No quoationa. 

MR. HOPPER t No quoationa. 

TH1 COURT: Thank you vary much. 

(Wltnoaa oxouaod.) 

THE COURT: NOXt witnOSO . 

Mil. KENNEY: Tho noxt witnobi ia Patrick 

Corcoran. 

PATRICK J. CORCORAN, callod 

aa a witness by tho Government, being fir at duly 
sworn, tiatifiod aa followa: 

DIRECT EXAMINATION 
MR. HR. RENNET: 

Q Mr. Corcoran, you aro amployod by tho Now York 
City Police Ddpartmant, ia that corroct? 

A Yoa , sir . 


0 And what is your preaont rank? 

A I’m a police officer. 

£ And wero you ao amployod ir April of 1973? 

A Yoa, sir. 

0 On tho early evening hour* of April 5, 1973, 
did you have occasion to go to tho Bookman Downtown Hospital 
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A sir. 

Q And what tin* did you go there, If you know? 

A Approximately 1730, 5*30 p.m. 

0 i\nd whon you reached Bookman Downt o wn Hospital, 
oan you tall us, did you soo anyono? 

A :: soon a oan in tho operating room. 

)vnd where was that? 

on the main floor or the ground-level floor. 

/nd did you observe his faoe? 
yes, I did. 

Can y° u us if hs was wounded in the head 


Q 

A 

0 

A 

0 

or face? 


A k'ell, there was a lot of blood, but I believe 
hs was wounded. 

Q Cn the next day, April 6, 1973, did you do 
anything in connection with that observation of that man 
you made on the 5th? 

A X went to the Medical Examiner's office and 
identified the body. 

Q And where la the Medical Examiner's office? 

A Approximately 38th street and Third Avenue, I 
believe. 

Q Axi did you see the same person that you had 
oeon in the Bookman Downtown Hospital the day before? 
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A Yus, J did. 

9 I show you what has baon mark ad Govar nmant ' s 
Exhibit 5-A for ldsntlflcation and ask you If you oan 
Idantlfy that. 

A Yus, sir. 

Q Would you tall us how you identify that? 

A Excuse ma? 

Q Would you tall us how you oan idantlfy that? 

A I signed this in tha Medical Examiner's office. 

0 Aid is that tha copy you signed or is that a 
photographic copy? 

A Tr is looks lika tha copy, sir. 

m:. DIRENZO: 1 object to this line of examin- 

ation, if ycur Honor please. 

TFE COURT: I don't know what it's about. 

Mr.. DIRENZO: I tag your pardon? 

'HE COURT: I haven't seen tha document yet, 

«o how can 1 rule on your objection? 

MF . DIRENZO: Except ha io characterising 
something which is not in evidence. 

TI E COURT: Which has his signature on it. 

MF. DIRENZO: That's all. 

ThE COURT* All right. 

MF. DIRENZO: All right. 
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Q W:uld you tell us whan you put your signature 
■>r uhat dec*, ment? 

A Approximately 9:30 in the morning of the 6th. 

Q w«s that before or after you saw the man whom 

you had sear, the night before at the Beekaan Downtown 
Hospital? 

A After. 

Ml:. KENNEY: i have no further questions of 
thia witne'jL , your Honor. 

MF. Dl RENZO: Just ons question, your Honor. 
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Q Prior to April 5, 1973, did you ever know a man 
by the name of Hickey, who was employed as a postal guard? 

A No, air. 

! MR. -DIRENZO: No further questions. 

I 

THE COURT: Mr. Martin? 

i 

l 

CROSS-EXAMINATION 
BY MR. MARTIN: 

I 

j 

o You were called to go to :he hospital? Is that 

■ 

what I understood your testimony to be? 

1 , 

A I i ad an aided case. 

0 An a result of that you wont to the Beekman 

downtown Hospital? 

A Uicht. 


Dio you meet anybody down there other than the 


I injured man? 


A I don't understand. 

THE COURT: Neither do I. 

Q Did you have any discussions with anybody else 
there, other than the injured man? 

Withdraw!. 

Were there any other police officers tner«? 
h Yet, there were. 

0 Can you tell me x*ho they were? 


v really don't recall at this time. 
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Q Did any police officers tell you what had 
happened? 

A No, sir. 

Q Did you have any conversations with any police 
officers or postal inspectors about what had happened and 
the reason you were at the hospital? 

A I don't recall. 

0 Did you make any notes of the incident? Of 
your visit to the hospital? 

A Yen, I did. 

Q Do you have those notes with you? 

A Yes, I do. 

Q Dio you make any other written reports of any 

type? 

A No r sir. 

Q Dio you talk to any detectives concerning what 

had happened what you observed yourself in the hospital? 

A I c'on't recall, sir. 

0 Did you speak to Mr. Lawrence, Mr. Crawford 
Lawrer.cn, at the hospital? 

A I don't recall. 

Q Can T. sea your notes, officer, plesse? 

MR. MARVIN I May I see them? 

VHF (D0RT; Yes. Show them to him. 
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2 1 
2 j 

THE WITNESS: They are in the middle of the page 

• 

3 

I 

(indicating) . 

J 

1 

1 

4 | 

Q Did you yourself at any time make any other 

1 

s ! 

written notes, officer? 


• i 

7 

i 

A No, sir. 


o Nov, did you make any other written zeports? 


6 

A No, sir. 


9 

MP. MARTIN: Thank you. 


50 ! 

THE COURT: Mr. IlafetZ? 


11 

MR. ILAFETZ: No questions. 


12 

MR. HOPPER: No questions 


15 

THE COURT: Did you say itwis 5:30 p.m.? 


W 

1 

THE WITNESS: That is when I started going to 


&• 

1 

Beskman Hospital. 


K 

TRF COURT: What time did you get there? 

1 


)? 

THE v/lTNESS: That is roughly about what time I 


IK 

arrived. 


I? 

THE OOURT: 5:30? 


2T 

THE WITNESS: 5:30, maybe twenty to 6:00. 


2\ 

Ms . KENNEY: That is inconsistent with other 


Zi 

testimony. 

• 

23 

MR. MARTIN: I ask that the statement be 


k 

stricken. 



THE COURT: What for? It is obvious on its 
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le;e. That is why 1 am asking the questions. 

MR MARTIN: Yes, but I think his summation of 
it might have an effect on the jury. 

THE COURT t It is not a summation; it is obvious 
that I am asking the questions because it is inconsistent 
with the other statements. 

MR. MARTIN: I are not objecting to your asking 
the questions. 

THE COURT: He is stating what is obvious. It 
is incorrect. Do you say it is consistent? 

MU. MARTIN: No. Ifto jury may be misled. I ask 

that it be stricken. 

the COURT: It is perfectly obvious I am asking 
the question and because the testimony by everybody involved 
is that this occurred at 6:30. 

I'm not saying you are doing anything deliberate) 
you claim it is 5:30 and I'm trying to find out if there was 
any reason for your possibly being wrong in the time. 

THE WITNESS: You see, sir, I had an aided case 
in the hospital at the time. This happened while I was in 
the hospital. 

Tin: COURT: Oh, you were not summoned to the 
hospical because of this? 

THE WITNESS: No, I had an aided case. 




n . 

• ’'Alfa ' 
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MR. DTRSNZOr That is why I didn't pursue my 


3 

question . 


< 

THU COURT: How long were you in the hospital? 

' 

5 

THE WITNESS ; Approximately about two and a half 


6 

hours . 


n 

THE COURT: You were in the hospital two and a 

t 

B 

hell: hours from 5:30 on? 



THE WITNESS: Yes. 



THE COURT: And it was during the time that you 


11 

wer •■! in the operating room? 


yj 

THE WITNESS: Yes. 

; 


la 

, MR. KENNEY: May I auk the witness what time he 


M 

saw the body? 


15- 

BY MR. KENNEY : 


16 

Q What time did you see the body? 


17 

A Approximately 6:30. 

r 

1C 

(Witness excused.) 


Y> 

MR. KENNEY: The government's next witness is 


3) 

Doctor Emile Tibere. 

XXX 

21 

EMILE TIBER E, witness called on behalf of the 


71 

l 

government, being first duly swrrn, testified as 


21 

follows : 



THE WITNESS: I am Assistant Medical Examiner 


2S 

the of Tice of the Chief Medical Examiner of New York. 
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DIRECT EXAMINATION 
BY MR. KENNEY: 

Q Doctor Tibore, I understood you to say that you 
were employed by the offloe of the Medical Examiner of the 
City of New York? 

. f 

A Yes, I am* 

Q Prior to your being employed by the Medical 
Examiner' 3 office, could you tell us, did you go to medical 
school? 

A I went to medioal school in Haiti. 

HU. DI RENZO: We are prepared to concede 
Doctor Tibero s qualifications, your Honor. 

THE COURT! Go ahead. 

0 Doctor Tibere, directing your attention to 

April 6, 1973, did you on that day meet a New York City 
police officer in connection with your duties? 

A Mcy I refer to my notes, please? 

THE COURT: You may. 

THE WITNESS: Thank you. 

A (Continuing) On Friday, April 6, 1973, 

Patrolman and/or Police Officer Patrick J. Corcoran, Shield 
wo. 27184, from the 1st Precinct, identified to Doctor Uku 
and Doctor Tibere — 

MR. dtrenzo: Objected to, if your Honor please. 
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the COURT: What? A a to what Corcoran told 

( 


3 i 

him? 


4 

MR. DIRENZO: Yes. 


5 

THE COURT: Overruled. 


6 

1 

MR. DIRENZO: I object also on the question of 


7 

identification. Corcoran has already tea tiffed he never kne% 


C 8 

the man he later identified at the hospital. 

' 


9 i 

THE COURT: He said he saw a person in the 


;o 

operating room of the hospital. 


"i 

MR. DIRENZO: He saw a man. 


» ! 

THE COURT: He saw the same person in the 


13 ■ 

Medical Examiner's office. 



MR. DIRENZO: That is correct. 


15-1 

THE COURT: Now he said he met Corcoran. The 


W 

1 

i 

objection is overruled. Corcoran was here and testified. 


17 

Go ahead. 


* 10 

Q Could you tell us what Patrolman Corcoran did 


IV 

in your presence? 


20 

A In the orescnce of Dr. Uku and Doctor Tiber# , 


21 

Patrolman Corcoran identified William Hickey at the office 


22 

of the Chief Medical Examiner of New York City as the body 


23 

of the man he saw at the Beekman Hospital on April 9, 1973, 

- . 

^ 24 

at 6:25 p.m. 


» 

MR. DIRENZO: I move that that portion ofhis 
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the offer. 


objection. 


ob jecticn. 


MR. DIKENZO: Is the offer being made nor? 
T'TT COURT: I assume he is preparing to make 


MR. DIRBNZO: And I'm preparing to make the 


THE COURT: I am prepared to overrule the 


MR. DIRSNZO: I anticipated that. 

Q Doctor Tibere, I show ycu government's Exhibit 
5 for identification and ask you to look through that and 
tell me if you can identify it? 

A If I can do what? 

Q If you can identify it? Can you recognise it? 

A This is a copy of my dictation, a copy of the 
diagram# the shot wound; this is a copy of the identifioatic 
•aade by Patrolman Corcoran# and that of William T. Rickey# 
a: id this is the copy of my handwriting on the cause of 
d'jath, end this is the copy reported to the office of the 
Chief Medical Examinar. 

THE COURT: Show it to Mr. Direnso. 


VOIR DJ.RE EXAMINATION 


3Y KR. 1)1 RENZO: 


Wi’l ' ou please look at Government's Exhibit S 


r or identification Can you tell us in examining that 
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d«:>cuaent whether the only information which you can ascribe 
to yourself is ;tust the autopay report? 

MR. KENNEY: Objection. This is a voir dire 
as to whether this is a business record, as I understand it 
THE COURT: He is entitled to have a voir dire 
on a business record . He wants to know what it is* 

MR. KENNEY: The foundation was as to whether 
they are records in custody, not did he make the r< ^or^is. 

THE COURT: He is trying to find out what they 



are. 

MR. DIRENZO: I withdraw the question. 

Q Let roe put it to you this way: with reference 
to the items contained in Government's Exhifcfc 5 for identi- 
fication, the report you hold before you, is it a fact that 
the identification notations concerning the deceased were 
not taken by you? 

A The information has been taken by the olerk, 
and after filling out the paper the clerk showed up to 
do the identification at the mortuary, where I am supposed 
to be, and identified tc other doctors and myself the 
deceased as such. 

0 Now, Doctor, you were not present, is it a 
fact, at the point where the Identification of that body 
was made? Is that correct? 
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A I was present, sir. 

0 Did you overhear and participate in the 
identification process? 

A YBs, I did, because whenever someone comes to 
the office to dc art identification he is accoemanied by the 
clerk to the doctors responsible or in charge of the case, 
sir, and identifier himself as a patrolman or such and such 
and he comes to the identification of such and such body. 

Q Were you present when Mr. Hiokey, Jr. made the 
identification which you say is reported in this document? 

A According to my papers I was present. 

Q You were present? 

A Yes. 

Q Wier the identification was made. Doctor? 

A Thi identification by William T. Hiokey was 

nuide on April <5, 1973, at 10:00 a.m. 

TUB COURT: You were present when that identi- 
fication was made? 

THE witness: in the presence of Doctors Oku 

ard Tlbere. 


Y MR. DI RENZO: 

Q Did you testify on direct examination that that 
identification was made in the presence of two other 
doctors? Or weic there two other doctors including you? 


\ 
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A Including mu. 

MR. DIRENZO: You have answered my question. 

the COURT* Do you object, Mr. Direnxo? 

MR. DIRENZO* Yes, I still object on the 
grounds that a proper foundation for the identification has 
not been laid. Hickey, Jr. has not been sufficiently 
identified for the purposes of identification of Hickey, 

Sr. 

THE COURT: That is not necessary under the 
shop book rule. It goes to the weight to be given to the 
document. The document comes in. Youhave an exception. 

Over ruled. 


Mr. Martin, do you have any objection? 

MR. MARTIN: I join In the objection. 

MR. HAFETZ: Objection. 

THE COURT: All right. 

(Government's Exhibfc 5 for identification was 
received in evidence.) 

MR. KENNEY: 5A is a portion of 5 and has been 
identified by Corcoran. He have not laid the ordinary 
foundation . 

MR. ni RENZO* I am sorry, your Honor. 

THE COURT: Doyou want to aak the qualifying 

• • 

questions? I thought that was conceded. 


I 

) 


•fv 
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MR. kenney : We would not ask him if they are 

CO. ICC dad. > 

MR. DIRENZO: I conceded hie qualifications. 

the COURT: That is not what we are asking 
about. Mr. Kenney did not ask the necessary qualifying 
questions to admit the document as a business record. Do 
yon vrant him to go through those questions with the 
witness? If you do, he will. 

MR. DIRENZO: May I have the Court's indulgence? 
Counsel want to confer. 

I might point out that wien I looked at the 
document I wat; only concerned with the issue of identifi* 
cation, so that if there is any other basic objection, I 
can't refer to it right now unless I look at the dooument 
e-'aj.n. 

THE COURT: Look at it again. 

MR. DI3ENZ0: We also ask the United 8tetes 
Attorney whether he is offering just Government's Exhibit 
5 or 5A included? 

THE COURT: 5A is part of 5. 5 would cover 5A. 

MR. KENNEY: That ih correct, your Honor. 

Your Honor, all defense counsel have had 
copies of this document. 

TI E COJRT: They viah to discuss it. 
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MU. KENNEY : I thought maybe they didn't 
realize that. 

MU. MARTIN* I ask that that be stricken, what 
the United States Attorney said, that he thought we didn't 
realize it. 

THE COURT: Ifhat is your point, Mr. L'renzo? 
MR. DIRENZO: If your Honor please, basically, 
even if the Court felt that it is receivable in evidence 
as a proper legal doc^ent, I don't think that last page 
is receivable in evidence. 

THE COURT: Let me see it. 

MR. HAFETZ: May I look at it? 

THE COURT: I understand you have a copy of 
this, Mr. Hafetz. 

MR. MARTIN: I have not seen it to compare it, 
if your Honor please. 

MR. HAFETZ: What number? 

MR. KENNEY: This was turned over on pre-trial 

discovery lash rummer. 

MR. DTRKNZO: I don't think everything is in 
it. We have the Mitopsy report. 

THE COURT: You're talking about the last page 

now? 

mr. DIRENZO: The laat page definitely. 
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THE COURT: I think the lest page should be 

removed . 

MR. KENNEY: Ns have no objection. 

MR. Dl RENZO: The other objection Z would make, 
if year Honor pleaae, is that since Doctor Tiber* is here 
testifying as a competent medical examiner, one who mad* 
an examination of this body and performed an autopsy and 
examined the vital organa, he, of course, constitutes the 
best testimony or evidence we can get from that document. 

I would like to stite further, if I may, that my under- 
standing of the law — 

the COURT: I'm sorry. You have made your 

objection? 

MR. DIRENZO: Right. 

THE COURT: My ruling as a matter of law, your 
objection is overruled. It is in evidence, and it is in 
evidence, I understand, with the waiver by defense counsel 
of the necessexy qualifying questions. If that is not so, 
Mr. Kenney, got up. 

MR. MARTIN: I have not looked at the document 


yet. 

MR. HAFETZ: If I can look at the document X 
can thon tell f it is the same document I have a copy of. 

MR. kewney: If I may, there is just *ply e 
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transmittal page which I will remove to eliminate any 


problem of prejudice. 


MR. HAPETE: I ask to look at it for a moment. 


MR. KENNEY i I will leave it on so you can 


see it. It is a transmittal letter. 


MR. HAPETE: He do not have a full copy of the 


document. 


THE COURT i Take a look at it now # Mr. Hafets , 


and let'o stop wasting time. 


MR. KENNEY: If your Honor please , this copy 


THE COURT: Mr. Kenney, he says it is not what 


he has; so, therefore, give him an opportunity to look at 


it. The collateral question of whether it does or does 


not makes no difference, and discussing that only delays 


the trial. 


(Continue on next page.) 
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MR. MARTIN: Your Honor, I as going to speci- 
fically object to the first page, the envelope and the 

last two pages that I have in ray hand now. 

I 

THE COURT: Mr. Kenney? 

MR. KENNEY: We have no objection. We are not 
going to offer the first page, which is the transmittal 
letter, or the envelope, which is the envelope in which 
die papers arrived in our office. 

I am not sure what Mr. Martin ia referring to 
in the last two pages. 

May I see that? 

MR. MARTIN: Your Honor, that is in addition to 
my rogular objection that was made by Mr. Direnso. 

MR. KENNEY: We withdraw our offer as to the 
second to the last page, which is not relevant, but we do 
not withdraw our offer as to the last page. 

MR. MARTIN: The last two pages I was objecting 


the COURT: I gather there is still in your 
offer now, Mr. Kenney, one page to which Mr. Martin objects 
MR. KENNEY: Yes. 

THE COURT: Let me see it. 

MR. KENNEY: May I remove the transsdttal page 
and the envelope, your Honor? 
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THE COURT: Certainly. 

(Pause.) 

THE COURT: The objection ia overruled. The 
document as now offered is received in evidence. 

MR. KENNEY: Z am sorry, your Honor, but I *im 
still a little bit confused whether defense counsel hua 
conceded the business record foundation or not. 

THE COURT: I gather they have, because I 

have asked them. 

MR. MARTIN: I haven't. 

THE COURT: You haven't? 

MR. MARTIN: No. your Honor. 

THE COURT: Then ask the questions. Mr. Kenney. 
Wi MR. KENNEY: 

Q Doctor Tibere. directing your attention to 

Government Exhibit 5 for identification, vhioh I will show 
you again now that some of the pages have been removed, 
is that a copy of records which are in your custody? 

A Yes. it is. 

Q And are those records kept in ths regular 

course of the business of the Medical Kxasiner's office? 

A Yes. they are. 

Q And ia it the regular course of the business 
of the Medical Examiner's office to keep thoee records? 
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A Tha;'a the way we proceed. 

MR. KENNEY : We now offer Government Exhibit 
5 for identification, your Honor. 

THE COURT: Received in evidence. 

(Government Exhibit 5 was moeived in evidence.) 
MR. KENNEY: That would include 5A. 

MR. DI RENZO: Our objections are still noted, 

your Honor. 

(Government Exhibit 5A was received in 

evidence . ) 

0 Doctor Tibere, after you finished the examina- 
tion and autopsy ohich is referred to in Government Exhibit 
5 did you reach a conclusion as te what the cause of that 
man’s death was? 

THE WITNESS: First of a..l, your Honor, may I 
describe whatever I saw on that body? 

THE COURT: Mr. Kenney doesn’t ask you to, 
therefore, what in the point of doing i\? 

THE WITNESS: Okay. Very good. 

A Vest, y. had a conclusion. 

Q And would you tell us what the cause of death 

was? 

A bullet wound of hdd and brain. 

0 T itm sorry, I don’t understand. Could you 
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A bullet wound of head and brain. 

Thank you. 

MR. KENNEY: I have no further questions of this 


v;itnes8. 


THE COURTS Mr. DiRenzo? 


CROSS-EXAMINATION 
BY MR. DIRENZO: 

q Doctor Tibere. can you tell us who made the 
identification of the individual whose body you performed an 


autopsy on? 


Yes, first were Patrick J. Corcoran, police 


officer, shield number 27184 from 1st Precinct, and William 
T. Hickey, son of the deceased, residing at 36-11 211th 
Street, private house, Bayside. 

Q Isn't it a fact. Doctor, that the identification 
cf tho pa^rty who made the identification of the body was a 
man by the name of Frank Simmons, whc resided at 7 Bklund 
loulevard. Lake konkonkoma, Long Island? 

A Yen, oon-in-law of the deceased, William Hickey, 
Frank Sinmons, 7 Eklund Boulevard, Lake Ronkonkoma, Long 
Inland* something like that. 

TIIK COURT: Do I gather from your answer, 
i)dO':or, that you are saying both of them made the identifi- 
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cation? 


Tl!E WITNESS: Yes, your Honor. 

THE COURT* All right. 

Q In other words, there was this Frank 8iramons end 
William T. Hickey who wade the identification? 

A And Patrolman Corcoran. 

0 In other words, there were three identifications? 

A No, sir. Two identifications. 

THE COURT: Two. 

A But. more than one person con accompany someone 
else to do the identification. We had two people on that 
case. 

0 Did you also ascertain Mr. Simmons hadn't seen 
the man whose body h* identified for some three years? 

A What is your question, please? 

0 Did you also ascertain that one of the identifiei 

had not fiQ-in tho man who you had examined for a period of 
approximately three years? 

A I have that in my papers. 

Q Aid did you also ascertain that the second 
identifying person hadn't seen that individual for approxi- 
mately a year and a ha'f? 

A Yus. sir, I have that in that paper. 

Q In your examination of the body, and we will jest 
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uso lay parson's language at this point, if we may, you made 
a determination , fil* you not, that at the point of entry of 
the bullet there were powder marks? 

A Yes, sir, there is. 

Q And did you also, predicated on your long 
experience, determine that from the end of the barrel to the 
point of entry there was a distance of no more than Mix 

inches? 

A Approximately. 

0 Can you describe to this jury the area, the 

approximate area, if you can, of the powder burns that you 
observed on the body of the deceased, the man you examined? 

A I have to refer to my notes, sir. 

0 You do that. Doctor, if it aids you. 

A May I have someone to show on him where ~ 


• Doctor . 


THE COURT: No. We will take your word for it. 


There wco a bullet wound located at 5 feet f and 


three-fourth inches above right heel. ' 

THE COURT: Would you indicate on your head 


whore that would be? 


THE WITNESS: In a standing position, this would 
)»c around hetSj for anyone who is 5 foot 10 inches tall 
(indicating) . 
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MR. DI RENZO: Let the record indicate, with the 
Court's permission, that the doctor i3 pointing hie finger 
at the eyebrow immediately in the center above his right 
eye. 

A Excuse me, slightly below the eyebrow. 

Q Slightly below? 

A And 

THE COURT: He is answering your question. He 
hasn't finished. 

.IR. Dl RENZO: I am trying to get the answer as 
to the extent of the powder burns. 

A I am coming to it. 

And one and one half inches to the right of the 
anterior midline — we are referring to any fixed anatomical 
points on a body to describe wound or wounds whara they are 
loccted from heel to anywhere, in standing position from the 
ground to anywhere on the body — and three sixteenths of an 
:.noh be'J.ov the* mid port ion of the right eupraclliary ridge. 
That is where 1 e-aid, slightly below (indicating). 

The buliet wound measures five sixteenths by 
si.c sixteenths inch in diameter. Surrounding the bullet 
wound ie a very thin red-pinkish marginal gpidermal abrasion 
collar measuring one sixteenth of an inch in width. This la 
op .dermal r..gioi of the entrance of the bullet wound. 
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When the bullet first strikes the skis# s small 
piece of the skin in a circular form is also removed by the 
force of the bullet before entering the akin. 

There is a marked plum-purple eochymotie 
reaction in the loose tissue of the upper right eyelid, 
with the bullet wound as a center, stippling abrasions are 
noted in an area measuring one and three quarter inches in 
diameter. This was stippling referred to as powder burns or 
tattooing noted on the main entrance bul)et wound made on 
the skin by unburned powders or small fragments of metal 
from the bullet itself. 

0 Are you through. Doctor? 

A In any dose range wound, most of the time when 
the gun is not a smokeless one or powder has been used to 
constitute the charge of the bullet, most of the time 
unburned powders unc. burned powders leave also traces on the 
skin around the main entrance of the bullet wound and this 
can be noticed for most handguns in a distance from the 
target to the iiusule at about up to 12 inches. 

Q Now, can you tell us, in plain simple layman's 
language, what thr extent or area of the gunpowder wound 
reflected? 

A Those stippling abrasions are noted in an area 
ex .'.ending from the orbital area to the dorsal aspect of the 
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0 New, Doctor, tell me, when you performed this 
autopsy, recognizing that the penetrating wound found its 
original site right below the eyebrow and in the area, of 
the right region — is that correct? 

A On the right side, yes. 

0 In examining the ecchymotic area where the 
bullet penetrated, did you find gunshot powder on the inner 
ires of the penetrating wound? 

A You said on the inner area of the penetrating 

found? 

Q That's correct. 

A NO. 

Q Now, you have examined thousands of cases 
involving gunshot wounds, is that correct. Doctor? 

A Yes, I do. 

Q I would like you to tell this jury where this 

bullet — withdrawn. 

There was a point of entry for the bullet, 

correct? 

A Yes. 

Q And there was a point of exit? 

A Yes. 

Q Now will you tell us where the bullet exited 
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fr jn> your examination? 


A You aaid to the jury. I have to explain that 


to them. 

Q Would you do that, please? 

A Very good . 

The bullet track — we mean by track where the 
oullet travels from any point in the body to wherever the 
mullet will be located or leaves the body. In a bullet 
vouna we have to consider maybe one hole, maybe two holes, 
oaybe inoro than two- but bullets in tracks can leave the bod) 

0 when you do that, don't point at me. Yes, 
Doctor? 

A And the bullet can also become fragmented in its 
course and can make more than one track in the body. 

This is not the case in such aase. Hie bullet 
crack. The bullet penetrates the cranial cavity, that is 
:h« inside of the skull, toward the right orbital cavity — 
this is the orbital cavity where the eye lobes or eyeballs 
are, one and two (indicating) — fractures the rooves of the 
orbital cevities •— that means the roof of the orbital 
cavities arc made by part of the frontal bones, this bone 
in the front of the face (indicating) — right and left 
>rbital cavities, lacerated the soft tissue of the posterior 
aspect of the right eyeball, lacerates the full thickness of 
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the right frontal lobe of the brain » the cerebral peduncles, 
passes to the left side of the cranial cavity# lacerates the 
full thickness of the occipital lobe on the left side of the 
brain# perforates the calvarium — this is called the 
calvarium# the upper part of the skull — at the level of 
the upper left posterior limits of the teraporarl — this 
area — parietal — this area — and occipital bones, 
slightly on the back of the head# perforates the scalp — 
9calp is the skin covering this area — at this level 
/here the bullet lat.ve3 the cranial c/.vity. 

This la the exit wound. 

The (Erection of the bullet wound is from front 
:o back# right to le>ft and slightly downward in the 
deceased's body. Tie bullet track measures — that means 
from the entrance to where the bullet exits — measured 
•sight and one ha.1 f inches in depth in the person's body. 

TUB COURT: Doctor, will you please turn your 
need arcurd me/ show tlie jury where tne bullet exited the 
head of the decedent? 

THE WxTKSS.3 : Yes, your Honor. 

'•'he bullet penetrates here and exits around 
here (indicating) . 

MR. PTRKMZO: Indicating the left portion of 

hi./ head. 
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A Left side. 


3 

Q Left aide. 


4 

Now, Doctor, in determining the track that that 


5 

I 

bullet took, ia it fair to state that it was in a reasonably 


6 

straight line of flight? 


7 

A This ia a straight line. 


9 

0 At an angle? 


9 

A Yes, there is an angle, because at the entranoe 


10 

wound it is on the right side and the exit wound is on the 


11 

opposite side. 


12 

if we take the anterior midline as a part of a 


13 

perpendicular plane and we draw «i line from the entrance to 


14 

there, those two lines will meet at an angle inside of the 


15' 

cranial cavity. 


16 

Q In other words, it would be pretty much of a 


17 

slight line from th.i right eye to the left aide of the head? 


ie 

A If you can call it straight line, but straight 


19 

line, or an angle considering the anterior midline. 


X 

Q in other words, it didn't take a downward track. 


21 

it took a — 


22 

A Slightly. 


23 

0 Slightly? 


s 21 

A T naid that. 


25 

1 

Q At sc/ne time during the course of your 



I 

UAa ** 

•>w 
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examination, did you make a finding that a portion Qf the 

% 

thull at the point of entry of this bullet was shattered? 
A I can see the orbital plates of the frontal 


bones and also the body of the sphenoid bone and also the 
3. eft temporal , parietal and occipital bones where they meet 


at the level of the lambdoid had been shattered. 

0 Doctor, again, predicated on your long experi- 
ence in this highly specialized field, for a bullet to make 
untry at the point of on try as you have described it here 
and exit through the skull, is it fair to state that it 
wouldhave to be fired in very close proximity to the head of 


..he -rlctim? 


No, this is not the rule. 


It ir. not tho rule? 


This is not the rule. 


16 . 


Q The- fact, that this did hap]>en, would that indi- 
cate that the qun or the barrel or the nose of the gun was 


in close proximity to the victim? 


1 found on the main entrance bullet wound to 


make me tc do examination. Thisis a close range bullet 


wound . 


Would tho fact that a bullet fired in close 


proximity to a man sitting in a truck and we find that the 
bullet wound had a point of entry and a point of exit and 


„-*> '• 
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2 

that the same bullet struck sosieone else* the same bullet* 


i 

3 1 

[ 

would that indicate to you that the gun was placed in very 


4 

close proximity to each of the victims? 

• 

5 

MR. KENNEY t Objection. 


6 

THE COURT: I understand. I understand by close 


7 

proximity the Doctor is using with relation to roughly six 


8 ij inches. That is what you are talking about* close? 


9 ! 

f 

| 

THE WCTNBS3: Yes, your Honor. 


»0 j 

j 

THE COURT: I don't know what you mean by 


n ! 

i 

close with somebody sitting next to him. 


12 | 
is ; 

MR. r/C RENZO: We have Mr. Lawrence's testimony. 


THE court : We are having a question of 


- 

semantics here. Tc close two feet? 


15-1 

MR. DT RENZO : Oh* no* he indicated it was very 


16 

close to hi.o at. this point. 


17 

THE COURT: He was close to him, but he had no 


18 

idea whether it was six inches or two feet. 


19 i 

I 

MR. i' (RENZO: He had indicated at one point 


20 

between the two, if they were sitting normally* there 


21 

wouldn't be a difference or a space of more than one foot* 


22 

but he said at the point of impact hs was very close to him. 


23 

.* think that was his examination. 


M 

THE COURT: Out their heads and bodies are 

fi 

25 

different. Shoulders are closer than heads are. 



7X1 TH iRN DISTRICT OOURT REPORTERS 
United States Court house 

Foley Square, MY., my. 10007 Telephon*:: OOrtlani. M580 


\ 


gtd!5 


Tiber© -cross 


^89a 


MR. DIRENZO: May I have the Court's indulgence 


for just a minute? 


THE COURT: Yes. 


MR. OIRENZO: I think I have the area pretty 
well covered , until we got to close range of the neck 


wound, your Honor. 


THE COURT: Yes. 


(Pause.) 


MR. DIRENZO: No further questions, your Honor. 


THE COURT: Mr. MartLn? 


MR. MARTIN: Yes, I tave iome. 


CROSS-EXAMINATION 


BY MR. MARTIN: 


Q Doctor, did you have occasion to examine the 
actual bullet tbc&vent through tne holy's head that you 
examined? 


IB I . 


A No, sir. 


Did you ovor make any report or testa with the 


actual bullet yourcelf? 

THE COURT: He said he never had it. 

Q Do you know if any tests were made with the 
actual bullet to confirm your findings? 

A ‘This Is an in and out wound I described onthat 
particular body. 1 don’t know what happened to the bullet 
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v'aen it leaves the body. 


Q Did anybody ever ask you to look at this bullet 

to see if that could have been the bullet that caused the 

accident# caused the damage you ratified to? 

* 

A I don't even know if the bullet has been 

recovered elsewhere? 

Q You don't have any knowledge of that? 


Q Did you make any tests at all# Doctor# at the 
roquent of the- police, confirming the trajectory of the 
bullet through the oody? 

A Moke your question more clear for me, please. 
I don ' t see what you mean . 

Q Do you have any other information# Doctor, 
ohhe;: than you furnished on this papev , on these papers 
or that you testified to? 

A nothing else than this. 

0 

0 '«1»ore are no other records concerning your 

invest Lgation or your office's examination of the body? 

\ C have all the papers with me and that's all. 

Nothing is l ; ft behind. 


Mr. Kennev? 


MH. MARTIN: And does that coincide with this# 


•IR. PENNEY : I have not examined Doctor Tiber# '» 
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file. 


Honor? 


le 9 . 


HR. MARTIN: May I examine the file, your 


T»*E COURT: Yea. 

A You will find two or three papers besides that. 
That's *11 right. 

Q And you say as the bullet came out at the back 
of Mr. Hickey's head, it was in a downward — 

A Slightly. 

Q Slightly downward? 

A Yes. 

Q Thank you. 

Doctor, would that have meant that the bullet 
was shot facing down or upward or would the course through 
the body have an. effect on the angle at which it left the 
body? 

A What ie the question, please? 

Q Are you able to tell from your examination and 

f^om your report whether the shot was fi::ad — the shot that 
coursed through the body as you found the path, whether the 
shot vras fired while it was pointing down or straight or 


ujjward? 


I do not know. 


And would the fact that the bullet left the 
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body in a slightly downward position, could you tell fron 
chat fron what position the bullit was fired, from above 
facing down, even or up? 

A According to what I described on the body, 

] 

slightly downward. That's all I can tell you. 

Q But at the impact of entry from the exit wound 
can you tell in what position the shot was fired, whether 
it was a shot fired from above, straight or below? 

A We cannot say that. I can't tell you of the 
track from the entrance to the exit up to the bones whir?!, 
have been fractured by the bullet, because at this tine, wh« 
the bullet meets resistance on its way, the bullet oan go 
anywhere else. 

Q So you wouldn't be — I am sorry. 

A It is the so-called track of the bullet. I 
don't know. It can have another target, it can fall frae. 


I don't know. 


Prom your examination, there was only one 


bullet involved? 


A One bullet wound and making two holes, one 
entrance and one exit in the head of the body that Z 


examined . 


Just one bullet? 


Yes. air. 
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0 Thank. you . 

THE COURT: Mr. Hafetz? 

MR. HAFETZ; Mo questions. 

THE COURT: Mr. Hopper? 

MR. HOPPER: I have no questions. 

THE COURT: Thank yoi very much, doctor. 
(Witness excused.) 

THE COURT: We will have a short recess.) 


11 

12 

13 

14 | 

15 

ft 

Tt 
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24 




(Recess.) 

(Continued on page 156.) 
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(In the absence of the jury.) 

MR. ICEI7NEY: Your Honor, the government mould 
call Mr. Chester Crawford as itt next witness, end in the 
midst of Mr. Crawford's testimony, would your Honor grant 
Mr. Crawford immunity from prosecution for the use of his 
testimony foi the robbery charge in connection with Rocco 
DiGeorgio outside the Plasa National Bank in Secauoue , 

New Jersey, on March 22? The government seeks to inquire 
into conversation with regard to that on the night of the 
21st, and we suggest to the Court that the best procedure 
to follow would be for the government to elicit all of the 
direct examination of Mr. Crawford first and allow him to 
be cross-examined by defense counsel after that; than to 
excuse the jury a me. to grant him immunity with regard to 
these limited facte on the >2nd, and then to allow defense 
counsel to crois--examj.no him just only as to those limited 
facts. 


THE COURT: Mr. DiRenzo? 

MR. hi RENZO: Number one, just so I can put my 
argument in proper focus, do I understand that the imsranity 
wlii oh Mr. Kearny it about to make the application for to 
this Court is i limited inununity concerning the Incident 
outside tho Plaza. Bank? Or is it an immunity governing the 
April 5th transaction an we!!.!? 


'■T 
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MR. KENNEY: No, it only relates to the matter 


outside the bank. 


THE COURT: You have been served with a oopy 




of those papers. 

Ml. DIURNZO: We have been served with a copy 
of thu papers, but not of the Peterson order. I would 
object to it aiid object on the following ground — 

THE COURT: Your objection to the grant of 
immunity? Or to the procedure suggested by Mr. Kenney? 

MR. DT RENZO: To thr grant of immunity, and 
the reason why T. am objecting tc the grant of immunity, in 
addition to all the arguments we have already made — I* m 
not waiving thoao •— but let's assume for the sake of argu- 
ment we had defendants seated at counsel table charged with 
that particular crime, th one he 3»eko to give Chester 
Crawford immunity for under tine use immunity statute, I 
could conceive, b y see u situation where the District 
Attorney could ::ay to a defendant 3eahed at a table, "I'm 
going to give you immunity" and compel that witness to be 
a witness against rhe cc -defendant s . 

Now, if he were a co-defendant in a givan case, 
iC he har made any statement to the United States Attorney, 
W'S would have a serious Bruton problem at that point whiah 
Y. feel we could urge successfully on behalf of other 
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defendants if we were at a trial, and it aeeraa to ms that 
this does substantial violence to the rights of the 
defendant, and I think under those circumstances immunity 
3hculd not be granted to this witness under these circum- 
stances. 

THE COURT: That is the whole purpoee of the 
statute, is it not? 

MR. DlRBNZOt Yes, but where you are making a 
grant like this, forgetting the fact that in tha Kastigar 
case we had a pretty much divide! court, and thare had been 
vury many interesting articles written on this, I think 
the government ie going too far in permitting this sort of 
thing to happen. I do not think 6002 of Title 18 within 
its legislative intendment was calculated or even enacted 
for this particular purpose. Almost invariably you find it 
in a grand jury situation, not that I am unmindful of the 
language that appears in the otatute under 6002. It 
specifically mentions the fact of a proceeding before the 
court. 

Xt so 3ms to me that under these circumstances 
wc are really stretching 6002 to the point where it does 
violence ho our criminal procedure concepts. 

■Jin 1 COURT* Well, I had a csss somewhat similar 
t' thi j about right months ago, immunity with respect to the 
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Bankruptcy Act, and the roan testified, and I dismissed the 
.indictment because he had the immunity. The matter is 
before the Court of Appeals now. I think the section was 
geared just for this type of situation. It may be that it 
comes up most directly in grand jury situations. But it 
can come up on a trial, and the statute refers to the 
district court and proceedings in the district court. 

MR. DIRENZO: I can find logic for the Court 
justifying its position. Don't misunderstand me. And I'm 
not being presumptuous; I'm just trying to be a lawyer. 

THE COURT: 1 understand. 

MR. dxrrnzo: IP we go into the original histor. 
or concept of the use of the immjnity statute, it is my 
recollection when it was enacted in 1970, I think, and 
ultimately passed upon by the Supreme Court, I think, on 
May 22 of 1972, originally it came under the caption or 
heading, I think. The Organized Crime Act. Now, recognisin 
that too, it would seem to me that this statute should come 
into play whan all of those conditions precedent are presen I 
and I say they arc not present. 

THIS COURT: I'm sorry, the statute is general. 

MR. DIRENZO: I am alraid it is general, and I 
don't like it representing defendants. 


THE COURT: You made your point. I will hear 
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2 

what Mr. Martin has to say. 

3 

MR. MARTIN: I would like a recess. I have 

4 

not received a copy of this, nor the letter. 

5 

the COURT t You've got a copy in your hand now. 

6 

MR. MARTIN: They just gave it to me. 

7 

THE COURT: Well, sit down and read it now. 

8 

Mr. Hafetz? 

9 

MR. HAFETZ: I've got nothing further to say 

10 

on this. Judge. When we finish with this I have one other 

11 

application. I can make it in the interim. 

12 

THE COURT: Go ahead. 

13 

MR. HAFETZ: I understand that with regard to 

14 

Chester Crawford, Paul Crawford and Myers, I believe there 

15- 

was indication when they took their plea of guilty that the* 

16 

made two statements, at least, Nyer3 had; one statement 

*7 

vas initially at the time of the arrest, it was a written 

» i 

• 

statement or Q and A, which was transcribed or written by 

| 

19 ! 

postal agents. The second was e statement made in the 


presence of their counsel after a decision had been made 

21 

to plead guilty and testify for the government. 

» 

* hav ® already made a request of Mr. Kenney, 

23 

and be has anewered me off the record, but I would like to 

24 ' 
! 

rut it on the record -- - I think it would be more appropriate 

* ; 

"Y request ami his response ~ I've asked for his written 

1 
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notes of that second statement , the tine that the witnesses 

* 

reputed witnesses for the government in the presence of 
their counsel were interviewed by Mr. Kenney. Re has 
advised me off the record that he has no written notes of 
that statement. , 

THE COURT: Is that true, Mr. Kenney? 

MR. KENNEY: Yes. I have turned over to oountie] 
for the defense any note which i s in my file which in any 
way reflects anything that I maj have learned from any of 
the defendants. Thatmay cause fame problem in cross*- 
examination, but I feel in a cate of this nature it is 
important that defense counsel have all those things. 1 
therefore, have nothing in my possession which is e state- 
ment by any witness) they have been turned over. 

Mr. Hafetz is speaking, I think, of e statement 
similar to the extensive statements taken on June 9th 
and later on of se/eral defendants who are now witnesses. 
There are no similar extensive statements of that type. 

I think what was referred to in the Court's allocution on 
the guilty pleas ace, in fact, conversations which the 
defendants had with myself and with their counsel present 
at the time they decided to plead guilty. . There are no 
rotes of those particular conferences. 

THE CO JR?: That confirms what you said, 
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2 

Mr. Hafets. 


3 

Mr. Hopper? 

• 


NR. HOPPER x zf Z understand Mr. Kenney, he 


N 5 

wants to question Crawford on direct and have arose- 

| 

• 

6 

examination, and then have a second phase? 


7 

THE COURTt Tea. 


8 

MR. HOPPER: z object to that strongly. Zt 


9 

denies me effectual cross-examination. Z want to hear 


10 

this witness in his totality be Tore I ask him questions. 


11 

THE COURT: z don't see any reason, Mr. Kenney, 


12 

why it can't be done all at onoo. Under the statute you 


13 

are entitled to this order if you think the defendant is 


14 

going to take the Fifth Amendment. 


15- 

I 3 Mr. Crawford's attorney here? 


16 

MR. KENNEY: Yes. 


17 

MR. GOLD: My name is Jay Gold. 


18 

THE COURT: Would you come forward, Mr. Gold? 


19 

Is it your understanding that Mi . Crawford, your alient. 


20 

would take the Fifth Amendment, or you would so advise him 


21 

to take the Fifth Amendment if he were asked questions 


22 

regarding the events that took place outside the Plasa 

• 

23 

National Bank in Sncaucus, New Jersey, on March 22, 1973, 


^ 24 

1 

and the conversations concerning that event the night beforw 

? 

25 

MR. OLD: Yea, sir. 

t 
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THE COURT: He woulc take the Fifth Amendment? 

MR. GOLD: Yes. 

THE COURT: The way to handle it, then, a! nee 
you formally c.dvisod the Court, is for you to advise 
Mr. Crawford that X have signed the order granting him 
immunity. You may take it in ard show it to him before 
he comes out, and, therefore, ht will be directed to 
answer the questions. You can tell him so. 

MR. GOLD: Will it l e necessary for him to 
assert his privilege? 

THE COURT: No, und< r th<» statute, as you 
recall, and I will read it \o y< u, it says that the United 
States Attorney may, with the approval of the Attorney 
General or Deputy Attorney General, or any deputised 
Attorney General, request an ore er under subsection N(a) 
of this sec ’.on when in his judgment such individual has 
refused or is likely to refuse to testify. That is why 
I put the question to you. You have now told us that he 
would refuse to testify? 

MR. GOLD: Yes. It was simply ray understanding 
that in order to secure the irram nity he would have to first 
assert his privilege. 

THE COURT: The statute says, ’'or is likely to 
refuse," anc. I have taken your representation. If you 
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2 

want to go in and have him reaffirm his statement, do so. 


3 

because I will not allow the taking of the Pit th and 

1 • 

4 

granting of the order to take place before the jury. ▼ 

5 

will allow defense counsel, however, to cross-examine him 


6 

as to whether he did not receive immunity from prosecution, 


7 

That is perfectly fair cross-examination. 


8 

MR. GOLD : i am completely clear on his 

• 

9 

position; he will assert his privilege. 

. 

10 

THE COURT: Therefore, would you tell him that 


11 

you have asserted the privilege for him, which you can do 


12 

representing him, and that I have signed the order, which I 

• 


13 

i 

am going to give to you, and exhibit the order to him, and 


' 14 

when he testifies he will be testifying under a grant of 


15 

immunity? 


16 

MR. GOLD: I will so advise him, your Honor. 

1 


17 

% 

MR . KENNEY : The order is draf ted in such a 

l 

18 

way as to limit the immunity to those facta relating to the 


19 

March 22 robbery. We had soma serious doubts whether we 

, 

20 

would be able to limit as a practical matter the ionunity 


21 

if you were to grant the immunity first and then have him 


22 

to the events which we intond to elicit 

• 

23 

evidence on. 



the COURT: i understand that. You have a 

V 

29 

perfect right to ask him questions regarding April 5th. 

• 

. *fJ| 
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MR. KENNEY: I don't think that is true. I 
think to a great extent, except that he has agreed to dr ( 
that, he can claim his Fifth Amendment privilege for i 

several reasons: one, because there are open counts in 
the indictment; two, because he could be prosecuted in 
the State of New York, and possibly in the State of New 
Jersey; three, becuase before he is sentenced under Rule 
32, he might ask to withdraw his guilty plea if he so 
chose and the facts should support that. 

THE COURT: I don't follow you, Mr. Kenney. 

This order is predicated on his refusing to answer 
questions regarding the robbery of Rocoo DiGeorgio outside 
the Plaza National Bank. 

MR. KENNEY: I think as a practical natter 
even though tho order is limited, it may have the effect 
of granting him immunity as to any testimony that he 
gives if he is questioned subsequently after., the grant 
of the immunity, and that is why we suggested doing it 
in the way we did. 

THE COURT: I don't see how you can take that 

position. 

.1 

MR. KENNEY: Well , he is going to be granted 
immunity as to those facts on ths 22nd, and es 1 under- 
stand your Honor, you would then have him questioned as 
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to the facts from January through April 5th? 

THE COURT: Yes. 

MR. KENNEY: It seems to me that makes *+• 
necessary for the witness as a matter of law to raise any 
objection he wants to as to each question if he should 


choose to take the Fifth Amendment. 


We don't suggest 


® that he will. We're trying to protect ourselves against 

^ applications that might be made to us from a witness who 

10 | is a convicted defendant who could bo sent to jail for 

11 I life. That is the status we are in. Any subsequent 

• 2 prosecution that might arise out of these facts which ws 

13 don't want to grant immunity to, he would be able to 

M claim that while he was only granted immunity as to 

1'^' limited facts of March 22, he is a lay perron, he was 

16 

unable to determine question by question whether he should 
raise his Fifth Amendment or not. Then as a practioal 
matter I don ' t think we can limit the order unless we 
^ ask him the questions of March 22 after he has given hie 

® other testimony. 

3! Now, if the Court should rule that ws can't 

22 nuestion him that way in this case, then I would just like 

® to have a five minute recess to review that with the office 

34 and then we will resume. 

2) the COURT: It is all right with me. Z see no 


► I •’&& .. 
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noint in breaking this down one to the other. This is an 
inteqral part of your case. I don't see v/hv counsel 
should have to cross-examine the man twice. 

MR. KENNEY: If the government did not grant 
him immunity counsel would not be able to cross-examine 
him at all on thi3 point. In fact, there would be no 


testimony. 


THE COURT: But you are granting him immunity. 


Therefore, it will come out in an orderly fashion. 1 
think that you might be able to cure it if you want to 
bring Mr. Crawford out after Mr. Cold explains to him the 
situation. He can still take the Fifth when he comes out 
here and say, "I'm not going to answer any questions you 


put to me . " 

MR. KENNEY: Yes, he could do that. 

THE COURT: Now, perhaps Mr. Cold ought to 
talk to him and ask him before he comes out here whether 
he is willing to answer all questions fully and freely 
regarding the events of April 5th, and limiting his Fifth 
Amendment claim to the events of March 22. If he is, 
then I am now entering an order granting him immunity. If 
he testifies under that understanding, I think you have 
chrified the situation. 

MR. GOLD: If I may say, I didn't know until 
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2 

# 

just a few minutes ago that the granting of immunity 


3 

extended to certain events on a particular da/, i V 


4 

not seen this order. 


5 

THF COURT: I am going to give it to you. 


6 

MR. GOLD: My position is ~ and I am going to 


7 

advise him and have advised him — that he is to assert 


3 

his privilege with regard to any question which in any way 


9 

• 

touches upon a crime other than the one which is on trial 


10 

• 

here, that is to say, the New Jersey events, and anything 


11 

that will in any wav connect him with the New Jersey eveni; 


12 

is something that he should assert his privilege to. I 


13 

have told him that. I won't know until after he testifies 


14 

whether he fully understood my advice, because he is a lay-< 


IS* 

man. 


16 

THE COURT: I am going to allow you to sit up 


17 

here. I think what you ought to do is go. in and diaouas 


18 

with Mr. Crawford what we have agreed to out here with thin 


19 

order, and then we might bring Mr. Crawford in, if you 


20 

want additional conversation directly from Mr. Crawford, 


21 

other than Mr. Gold's statement, to aay that he olearly 


22 

understands what the situation is, because I don't want to 


23 

run into hia taking the Fifth in front of the jury, which 


24 

can create problems. 


25 

MR. KENNEY: We want to avoid that aa well. 


■ i . . 
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THE COURT: I think you understand the problem 
MR. GOLD: I do, but I think I would be 
assisted by Mr. Kenney if he accompanied me. 




MR. DIRENZO: Now that I have seen the 
Paterson letter, I would add to the argument the following 
as 1 read this authorization from the Department of 
Justice, which has a stamp date on it, December 7, 1973, 
there is a copy of that same letter attached to what 
purports to be the original. A copy of that letter has 
no date on it. So it would seem to me that whatever date 
you find on tne letter that presumably came from 
Washington, D.C., was put on the original after its arriva. 
in t: s United States Attorney's office in Naw York. That 
is number one. I don't know the date, if such is the 
fact, on which the Attorney General authorized the confer- 
ment of thin immunity. 

Two, as I read the letter of authorization, the 
caption is, "United States against Thomas Joseph Carroll, 
Robert Rippy, Vincent McCloskey and William MoCloskey. 11 
These are the four defendants on trial in this case. It 
the immunity was properly conferred in accordance with 
6003 or 6002, did the Attorney General of the United 
States understand that the immunity was being given in thifl 
case, a case for which this defendant has already pleaded, 
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and I aay there is nothing here to indicate the immunity 
is for the so-called Secaucus incident. 

Three, your Honor, the letter is signed pre- 
sumably by Henry Peterson, but apparently he didn't sign 
it. It is siqned, if I read it correctly, Kevin Maroney. 

Now, if I understood the section correctly, I 
think the United States Court at one point pointed out 
that in conferring thisimmunity there has to be a literal 
compliance by the government consonant with the statute 
before this immunity is granted. I do not know whether the 
signature that, appears thereon would, in fact, be the 
authorized signature within the purview of the statute. 

the COURT: Yes, but it is pursuant to Section 
28 of the Code of Federal Regulations. 

MR. di RENZO: That nay well be, your Honor, 
but they say that this statute has to be very strictly oon' 
s trued, and in view of the fact that there seems to be 
some quest bn about in what case they intend to give him 
the immunity, if this is a proper authorization, Z say it 
is ambiguous to that extent. 

TIIE COURT: Do you have the Code of Federal 

Regulations? 

MR. KENNEY: I don't here. I will go down and 

get it. 
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Your Honor, may I point out for the record that 


the letter that has been handed over to your Hc-'or is dr 


stamped in the United States Attorney's office on December 


10, 1973. 


THE COURT: Yes, I see that. 


HR. DIRENZO: It is ironical, your Honor, that th« 


copy has no date on it at all. 


THE COURT: I'm not worried about the copy. 


MR. DIRPNZO: Maybe I ain extra cautious when I 


read these documents. 


MR. KENNEY: Your Honor, mav I be excused to go 


in and see Mr. Gold? 


THE COURT: Yet, we will have a short recess. 


(Short recess.) 


TFii COURT: Yes, Mr. Kenney? 


Mr. Gold? 


»e I. 


MR. GOLD: Your HOnor, I have studied the order 


now and I believe that we are fully covered as to any fact 


that may be elicited if it relates or is found to relate to 


the New Jersey incident, and so I have advised my client that 


the order having been signed by your Honor# he can freely 


answer questions relating to the New Jersey incident without 


asserting his privilege, knowing that he is covered by the 


statute, and he is prepares to waive his privilege with respedt 
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MR. KENNEY: If I understood your Honor' r. 
perhaps not suggestion, but sort of suggestion before the 
recess, it was that we call Chester Crawford in and with 
his lawyer here ask him if he will waive his Fifth Amendment 
privilege with regard to any fact he is asked to testify 
about related to this case with the exception of facts 
related to the March 22 robbery, and given that waiver, we 
would then ask the Court to sign the order? 

THE COURT: I have already signed it. 

MR. KENNEY: Or we can notify him that immunity 
is conferred upon him and we cross-examine him entirely at 
that point? 



13 . 

16 

17 

18 
W 
20 
21 
22 

23 

24 

25 


THE COURT: I think that is what counsel would 
like? Is that right? You don't want this broken up, 

Mr. DiRenzo? 

MR. DIRENZO: At this point I am so confused — 

THE COURT: There is nothing to be confused 
about. An issue has been presented as to this witness 
taking the Fifth Amendment on matters outside the scope of 
the existing indicrtuaent, and I granted him that immunity. 
Now you have no standing to object to that granting of 
lranunity . 

MR, DIRENZO: To that I disagree just for the 
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record . 

THE COURT: I understand that you and 
Mr. Martin and Mr. Hafetz and Mr. Honoer have oblected to 
the granting of the immunity. I have overruled that 
objection. The statute is perfectly clear. I must grant 
the immunity when it is presented to me on the authority of 
the United States and the underlying documents. Now all I 
want to do is to make sure that the witness understands what 
is happening. Mr. Gold, his attorney, was sent in to tell 
him that privately, and then Mr. Kenney went in with him to 
talk to him, because 1 want the witness to understand. 

This is of no concern of yours at this point. All I am 
going to do is to ask Mr. Crawford to come out and have 
Mr. Gold explain to him on the record what is happening# and 
that is what Mr. Kenney wants. 

MR. KENNEY: I have this one further problem 
which I mentioned earlier. I would like to have just five 
minutes to review this with our office to determine if we 
still want to request the immunity granted. 

THE COURT: Why did you give it to me if you 
don't want to do it? 

MR. KENNEY: I handed it to the Clerk so you 
could see the documents. You had requested them. Z 
delivered a copy to your chambers during the lunoh period, 
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but X didn't have the order signed by Mr. 


Curran at that 


time. 


THF: COURT: I understand this. I assumed from I 
yesterday's conversation and the fact that you delivered the 
documents to me during lunch that you wanted immunity con- 
ferred on this witness. 

MR. KENNEY: We do, but we have some sedous 
reservations as to whether even under the method that has 
been adopted and that we will use, we would not be granting 
general immunity to him. I just want to make sure we don't 
do that without the permission of the United States Attorney 

THE COURT: Well, there's no point in keeping 
the jury waiting while this is being resolved. 

Would you tell the jury, Jimmy, that they are 
excused until tomorrow morning at 10:00 o'clock, that the 
Court is still in session with the attorneys on some problem i 
of procedure, and that there is no need for them to sit 
around while we resolve that. 

Let me see the Code of Federal Regulations. 

MR. KENNEY: This is not the latest volume, I 
want to make clear. That is the only one available. 

(Continued on page 186.) 
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HIE COURT: The code of F>)doral Regulations 
sustains the grant of authority to Mr. Kevin Maroney, 

Deputy Assistant Attorney-General. I will read it into 
tha record for you, Mr. Direnzo. 

I1R. DIRENZO: All right, your Honor. 

THE COURT: Section 0.178(a) of the Code of 
Federal Regulations reads as follows : 

The Assistant Attornoy-Genaral in charge of the 
criminal division and the Assistant Attorney-Generals 
designated in 0.175(b) are authorized to redelegate the 
authority delegated by this subpart to their respective 
Deputy Attorrey-Ganerals to be exercised solely during 

the absence of such Assistant Attorney-Generals from the 

I I 

City of Washington. 

r 

The signature reads Henry E. Petersen, by Kevin F. 
Maroney, Deputy Assistant Attorney -General, pursuant to 
28 CFR Sect!* .» 0.178. 

Mr. UIR'ZNZO: Can I take the liberty of asking 

your Honor v/hen that was enacted? 

I cm sure we are in the time period. 

THF COURT: It says January 1, 1972 issue. When 

the section itielf was enactad, I can't tell you. 

It sseni3 to indicate December 23, 1970, iaeued 

pursuant, ar.ang other sections, Section 6002 (b) of Title 18. 
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All right. Give this back to Mr. Kenney . 

w« will have a fivs-minute recess. 

MR. HOPPER: Your Honor, way I spr^cach 11 a 
bench with counaol? 

THE COURT: Wa don’t hava Mr. Kanney hara. 

U( will ba back in a faw minutes. 

(Rhomb.) 

(Ii opan court; Jury not prasant.) 

™S COURT: Yas, Mr. Kannay. 

MR. KENNEY: Your Honor, it is an accaptabla 
way of proceeding with tha Govarnxnant to hava Mr. Crawford 
in with hia lawyer and aak him to waiva hia Fifth 
Amendment privilago with ragard to tha mat tar a within 
the frame of tha indie tenant of this caaa and to raaarva 
hia Fifth Amondmant with ragard to tha robbery on March 22m 
and than have tha Court inform him that ha haa boon granted 
immunity aa to that. 

MR. GOLD; i juat hava ona proviso and X hava 
adviaad my client to raaarva his privilaga aa to all 
matters other than tha matter on trial within tha framework 
of this indictment. Than X under.tand your Honor is going 
to inform him that you hava signed an order of intimity 
with r aspect to tha New Jersey incident and, therefore, 
he iB r#quir * d nnawer those questions, but he will 
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navarthelese rnsnrvo his privilaga with raapact to incidan 
othar than th«, two I hava just mentioned, bacau^o *hila - 

the COURT: I understand Mr. Kenney accepts 
that interpretation. 

Is that true? 

flR. KENNEY: Yes, your Honor. 

THE COURT: It may be that the defendants may 
ask questions. 

MR. GOLD: Exactly, your Honor. 

THE COURT: And you will be here to tell your 
client, that he has a right to assert, the Fifth Amendment 
privilege. If they want to force him to assert a Fifth 
Amendment privilege in front of the jury, that is their 
tactical problem. 


MR. GOLD: Because they may touch upon a 


matter — 


THE COURT: Absolutely true. 

MR. niRENZO: Just so that we get the rulsm 
and we each understand them, your Honor, it has always 
been my maybe inadequate impression that with reference 

tn * 83 * rti ©» of Fifth Amendment right, the procedure 
has been that the Court instructs the witness that he has 
that right available to him, he does it on one occasion - 
the Court does it on one occasion, and from that point on 
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gtinch 

it is for the witness himself to assert it rather than 
have somebody prodding him, telling him ha can, or 
objecting on the ground that it would constitute a 
possible Fifth Amendment — 

THE COURT: I don't proceed that way, Mr. 
Direnzo. I have had this problem in the past and I have 
proceeded this way, just the way we are proceeding now. 
MR. direnzo: i don't challenge — 

THE COURT: Because I don't think it is fair 
to a witness to be on the stand and at his peril keep 
asserting tho right or not asserting the right, and a 
competent attorney is much better aid to that witness 

who may be facing a possible incarceration on something 

\ 

else that he wasn't thinking of, and that's why I have 
his counsel present. 

I have done this before. 

MR. DIRENZO: I sincerely hope in some of the 
matters that I have previously had that I had a Judge 
Metzner sitting on the bench and not some of the other 
judges that I did have. 

THE COURT: That is awfully nice of you. 

I have done this and I think it is the only nay 
to handle it. I don't like — certainly, I will not. let 
the Government put them on the stand if they are going to 

0 
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taka the Fifth Amendment, because that la obviously 

t 

antagonistic to the interests of your clients, the 
defendants. '1*0 the extant I do it, I do it. in the abaa^w. 
of the jury the way wa are proceeding now. 

If, inadvertantly, you might touch upon some 
areas on cross-examination, this I can't control, you see 
because I don't know the facts of this case, except from 
what I hear from this witness stand. 

All right, Mr. Gold? 

MR. GOLD: Yes, sir. 

THE COURT: All right. 

Bring the witness in, please. 

(Chester Crawford enters the courtroom.) 

THE COURT: You may be seated, Mr. Crawford. 

Mr. Crawford, we have asked you to come in the 
absence of the jury so that we could clarify for the 
record the understanding regarding the assertion of your 
Fifth Amendment privilege, and that is why Z have Mr. 
Gold, your attorney, hare to advise you. 

I think the way to proceed is for Mr. Gold to 
tell you here in open court what I understand he told 

you in the witness room behind the Courtroom before, 
whet is involved here, so that you know where you are 
going when you testify. 
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DEFENDANT CRAWFORD} Yes . 

TEE COURT: Would you toll your client, Ur. 

Gold? ^ 

MR. GOLD: Yea , your Honor. 

Mr. Crawford, as a rosult of aur discussions, 

X bolisve you and I have agreed that It is in your 
interest to waive or give up your Fifth Amendment privilege 
with respect to questions and answers exclusively related 
to the indictment on trial in which you are a defendant, 
that is to say, that you are not going to assert your 
privilege with respect to matters exclusively related 
to be April 5th incident. 

However, I believe you and I have agreed that 
you reserve and do not give up your right to assert your 
Fifth Amendment privilege with respect to any other 
matters whatever which you feel may tend to incriminate 
you. 

Now, I understand that the Judge has signed an 
order granting you immunity from the use of any testimony 
which you may give which relates in any way to an 
incident in New Jersey in March. 

THE COURT: Can you be specific with that, Mr. 

Gold? 

MR. GOLD: That would be a robbery which occurred 
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on March 22nd, I baliava, in I baliava Sacauoua. 

THE COURT* Outaida tha Plasa National Bank. 

MR. GOLD* outaida tha Plasa National Oank. 

And tha ordar, a a I undar stand it, would pravant 
any proaacutorial authority from using your anawara to 
prosecuta you for that crima and, tharafora, you naad not 
assart your privilaga to quastions axcluslvaly ralatad to 
aithar tha April 5th inoidant or this Naw Jar say lncldant, 
but you raaarva tha right to a.aart your privily, with ra- 
apact to any othar inattara which may tand to incriminate 
you, and l will ba hare to advlsa you on that soora. 

THE COURT: Do you undar stand that, Mr. Crawfort? 

DEFENDANT CRAWFORD: Y.s, i undar s tand that. 

the court* Is that agraaabla to you, Mr. Kannay? 

MR. KENNEY* Yaa, your Honor. 

THE COURT* All right. 

To complate it, I show you ay signatura on tha 
ordar which grants you immunity and diraota you to answar 

*ny that may ba put to you by Mr. Kannay ragardlng 

tha Sacaucus, Naw Jar say affair of March 22nd. 

DEFENDANT CRAWFORD* Yaa, sir. 

THE COURT* Wa will adjourn until tomorrow 
morning at 10:00 o'clock. 

MR. GOLD* Yaa, your Honor. 
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THE COURT: Mr. Gold will bo horo with you, Mr. 

Crawford . 

MR. KENNEY : Your Honor, if I may, tha Govarnm*. . w 
THE COURT: Tho witness i* excused. 

(Chostor Crawford loft tho courtroom.) 

MR. KENNEY: Tho Government in bands to follow 
a similar proceeding with rogard to othor witnossos who 
will bo callod to tostify and with tho Court's loavo I 
call tho attornoys who havo boon r opr as on ting thooo 
witnossos . 

THE COURT: I havo soon son* of than walk in 
and out of tha courtroom today. 

MR. KENNEY: Thoy have boon advising thalr a Hants 
in a similar way, but now that wo havo roaohod — 

THE COURT: Pino. Mo will follow tho pro- 

coduro. 

MR. KENNEY: That's oorroot. 
the COURT: Z wish you would notify thorn in 
advance, show thorn tho order that you are going to no 
to sign so wo don't waste tho time that wo had to waste 
this afternoon on sotting up tho procedures regarding Mr. 
Crawford. 

MR. kenneY: Yes, your Honor, we will do it. 

THE COURT: Mr. Hopper, you had an application. 
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MS. HOPPER: Yaa, your Honor , 

M*Y I approach tha banch? 

THE COURT: Certainly. 

(At tha banch.) 

MR. HOPPER: I don't know whathar your Honor oan 
giva me any raliaf hara or not. 

I huv. a closing schadulad for 11 >30 tomorrow 
at ths Mldhtlontlo Bank at Hawk. it la a mutttar vh.ro 
"* obt » ln « a an option soma two montsh ago to puxohaa. tha 
stock Of a company that la ang.god la distilling oontam- 
inated oils for rasala. 

I undarstand from my ollants that a Inca tha 
en«gy crisis, tha paopla «. ar. buying from mayb. think 
th.y could hav. gottan a whol. lot mors aum»y. Our tin. 
on ths option axpirna Dscambar 27th. 

I axptainsd to my psopls that it r sally is impoa- 
eibls to havs ths whols courtroom of psopls inoonvsnianosd 
^* Cau# * °* ^ ^ut 1 a»id I would ask your Honor if I 
could gat any rsliaf, maybs by way of a littla shortar or 
aarliar and to tha day tomorrow and I may ba abls to push 
tha bank to sxtsnd that closing to tha and of ths ysar. 


THE COURT: I think ws sra running bshind aohsdula, 
ar# wa not, Mr. K annoy, on this trial? 

MR. KENNEY : Yaa. 
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THE COURT: Wa ara pratty much bahlnd. You 
ara in a murdar trial hara and Z oartainly want to gat 
this finiahad — 

I * 

MR. HOPPER: i c an undaratand that. 

THE COURT: — bafora Chriataaa. 

Ma ara now at tba and of tha aaoond day and 
wa ara only atarting to gat into tha datail of it. X 
aa afraid I can't grant it. 

MR. HOPPER: All right. Thank you. 

THE COURT: All right. 

At tha praaant poatura, whan do you ahi«fc you 
•ill ha finiahad with your oaaaT 

MR. kehrey : x would hopa that wa would hava aa 
■ora than two daya of taatiaony. 

THE COURT: Wadaaaday and Thuraday. 

MR. KENNEY : Thuraday and parhapa a littla hit 
of Friday aoraing. 


(Adjoumaant takan to 


12, 1972 at 10:20 


o'clock a. a.) 
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•./KITED STATES C? /iMERICA 


JHOMAS J. CARROLL, e: al, 


-and- 


l.'ITED STATES OP AMERICA 


73 Cr. 855 


I/ILLIAM McCIOSK'.SY . et ano. 


73 Cr. 972 


December 12, 1973 
10 a.m. 


ift B . 


(In the absence of the jury.) 

( M r. Jay Gold also present in tha courtroom.) 

THE COURT: Before we start, Mr. Martin has aub- 
mitted this morning a written notion requesting that I 
exclude from evidence the testimony regarding the alleged 
ai nod robbery of one Rocco DiGeorgio, outside the Plasa 

I 

National Bank in Secaucus. 

That motion is denied on the authority of two 
cases in the Court of Appeals in this Circuit: U.S. v. 
Etadter, 333 F.2d, Second Circuit, 1964, and United States 
versus Miller, 478 P.2d 1315, Second Circuit, 1973. 

Bring the jury in. 

MR. DIRENZO: Before your Honor brings the jury 
in, at this tin*}, if your Honor please, I have an application 
to stake. I have teen reading the indictment, and in exaainin 
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the indictment apparently there 3eems to be two theories in i 
connection v<it!i the homicide, the murder charge that t f 

| 

government i«i 'proceeding with. One would be a homicid-' J 

nv’.tte< v i til malice aforethought; the other, the perpetratijn 
of a robbery. 

Tin COURT: T gather the latter is their theory. 

MR. DXRENZO: My application at this time was 
going to be to ank your Honor to direct the United States 
Attorney to elect on what portion of the statute he is pro- 
ceeding, no that we can confine the issue to one of a l’elony 
vnrder, so to speak, and the felony happens to be robberv in 
this case, and the crimes designated as specifically set 
forth in the statute. 

At this time I think it is proper for ua, for 
the defense, to have an election made by the United States 
Attorney so we can define the issue. 

TH.S COURT: Mr. Kenney? 

MR. K2NNEY: It is our opinion, your Honor, that 
if the Court would leave out the element of malice afore- 

* 

thought in charging the jury that it would be error, and tha 
reason is that is the way the federal statute is drafted. I 
don't think it in termed a felony murder In the common law 

sarjse . | , L 

• # 

THj 2 COURT: "Malicious" appears in tha flrat 
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tu ntence, and it has to bo charged whether he proceeds on 
premeditation or not. So I have to overrule your objection ' 

MR. KENNEY J We are really proceed ina on the one I 
theory, which is the second one. 

TH*J COURT: He must prove maliciousness in con- 

| 

junction with the felony, becuase of the peculiar wording of 
the federal statute. 

MR. DIRJ3NZ0: I have noted my application. 

THE COURT: Frankly, I was worried about that 
myself, but it is perfectly clear that even on the felony 
charge they're has to be a reference to maliciousness. 

MR. DIRENZO: In reauing it I got the feeling it 
was not in the conjunctive, but in the disjunctive, the first 
portion of it. 

THE COURT: That is true as far as the second 
sentence in concerned, but the first sentence is the word 
malicious" anc doesn't limit it just to premud i tat ion. 

There is no doubt that there is a logical approach that can 
be made that the maliciousness is part of premeditation; it 
doesn't seem to have any part of felony murder. But it does 
appear in the sentence all by itself without regard to the 
° two * a™* the cases indicated have to be charged. 

MR. KENNEY: I'm just going to say we have seen 
some cases in our research, your Honor, that indicated that 
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pr-"'*'»e Station a»»2 nali.ce aforethought were considered as 

ft 

.';eparacii elements. 

‘Jill! COURT: That is the problem, and that in 
Mr. Dirensso ’ 3 approach. As you read the statute and you 
•< sad Jit! /torch uilioe and premeditation, you think they 
merge, that thgy are the 9ame thing, but actually under the 
way the .federal statute As drawn I think even in felony 
murder you have co charge the jury on maliciousness. 

MR. i)I RENZO: I have made my point. Thank you, 

your Honor. 

The -i; wau one other thought that I wanted to 
bring to the Court's attention. Chester Crawford one time 
was represented l»y Mr. John McGillicuddy, who ie in the flame 
office I am in, and X started to think about It last night. 

T didn't give It much attention before and I didn't recall 
whether JOhn McGillicuddy might have filed my name on a 
rotice of appearance. I found out from Chester Crawford 
that that never happened. I didn't know anything about the 
cane, except he was charged with the commission of a crime 
in the Eastern District Court, and I asked for permission 
to talk to Mr. Crawford this morning. 

Mr. Kenney and I did speak to him together. I 
also spoke to Mr. Gold, his attorney, and Crawford aaid that 
I definitely was not his attorney. So I wanted that in tha 
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record, 1,0 if- there was any (fuestion about privilege or any- 
thing 3 ik'3 that, I didn't, want to be placed in an embarras- 


sing position. 


cation. 


THE COURT: Thank you, Mr. Direneo. 

HR. K T 3NNEY: I was present during that conver- 


, DCRENZOi Ves, Mr. Kenney was present, 

THE C-XIRT: bring the jury in. 

(Continued on page 202.) 
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I'R. T ; ,K VEY : Your Honor, itay I coll the Court’ u 
■-<* .srit-icn to th« : fact thav. several — i.iany, in fact, of 
Ji: witnesses it. tills aro in jail, aid therefore 

I.n-s. ,% .u fc - trouabt fron downstairs by the marshals. 

i 

all your atcuntion to the fact for at least two reasons: 
iL'.-st, so fchax: i.Z je.:h*ips the questioning should fall 
: t vhu ti.rc or h •- r aces 3, ;U. might be expedient to have 
•J V rv a ts z L sfo. n th j nori witness oo we can bn sure 
th ..t 'ki p actually b ior. brought up by the marshals and 
ro dy to coi.ii i;.; and, secondly, to as) to have access 
hr tho Court's * a lap none in Court to be checking with the 
lockup to seo that it's 3peeded up. 

TiIjS COUiT: I don't get the first point. 

M*t. KIN'ibY: Tho first witness is Chester 
Cr-wford. " hj fo >nd witness is going to be another 
follow wh..> 1 j ir. career atari. He is not up here now. 

Co if nr. Crav/iord ' s testimony should reach the morning 
rooaes. Tirhape if we hove tin) recess, I'd be able to get 
Mr. Boyd *hC'i or :r iko nura he's here then. 
rs:2 COU AT: All right. 

>.l.. KHNrtEY : We have to, naturally, your Honor, 

hare a marshal sitting with each witness, 
fill! COUiT: Right. 

(Jury present.) 
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I-.R. (LUNEY: Chester Cruwf ord . 


CUSS V E P 


CRAWFORD, 


called «... 


• w.itj'ssa by the Government, being fixsi. duly uwo< .u, 

testified fife f 0IIOW8 : 

THE COURT: You may proceed. 

DIRECT EXAMINATION 
BY MR. KENNEY: 

0 Mr. Crawford, would you tell the Court and the 
jury what your home address is? Where are you from? 

A 112-01 176th Street, St. Albans. 

0 And v/htre la St. Albanr.? 

A In Queans . 

Q That la out on Long Island, is that right? 

A Yes, it* 8 in the Jamaica section. 

0 la it a fact that you pleaded guilty to part 
of thu Indictment in this case? 

A Yes, sir. 

0 And would you tell us what you pleaded guilty to? 
A Second -degree murcler. 

0 Do you know what the maximum penalty for that 


would bo? 


Life. 


0 In return for your plea of guilty in this case, 
have you been iroulnad anything by the Government? 
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kr.c'i ! C, Crawford -direct 

/< Tho promised that at oantenca they would drop 
-■•Vi.ir two charges, indictments, in the case. 

0 Who-: i o you understand those to be? 

A Conspiracy and attempted robbery. 

C An J did thw Government promise you anything else? 

A Yos. they said they would ;ell the Judge it 

e 

•as; ?. very n rrious crime and carried a maximum , a large 
i.mt* nee. 

0 Did the Government te-.l yoi that they would oa.' 1 
' our cooperation to the attention of the sentencing Judge? 
7. Yes, yes, they told me thac, too. 

(• Hava you bean convicted of any other crime 

boullfif thin one? 

h Y:v; , hijacking in the Southern District. 

0 Do >ou mean in tills courthouse? 

T. In chr.B courthouse. 

0 Who l rat tliut? 

A In July, I wan convicted here and I got ten 

years . 

0 Is chat July 1973? 

A Jul / 1973. 

0 And have you been sentenced on that crime? 

A Yes, I was sentenced. 

Q What was your sentence? 
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A Ten ytars . 

Q Ars you presently serving that sentence.? 

A Y#?, sir. 

q Subsequent to that where you convicted of any 

other crine? 

A tic. I had a charge In the Eastern District, 
and 1 Uok a ploa» after I was convicted in this case, I 
took a pica i* tho Eastern District. 

Q When you say you took a pxsa, does that mean 

thit you pied guilty? 

A I ploi guilty to conspiracy, to possession, 
and the Judge ^nntencud me after I was sentenced in this 

Pis trie. i. 

Q What wo):e you charged with in the Eastern 
District? 

A Hi j aching, conspiracy end possession of stolen 
property . 

Q Have you been sentenced on that offense? 

A Y«t . 

0 Whet was your sentence? 

A Thrors years . 

0 Wat that sentence to run concurrently with your 
ten- year sentence? 

A Yen . 


i yiUTHb**! DISTR’CT OOURT REPOR I ERS 

I.Hjp eo Stai'cs Court House 

Fr.. e> Sua< ae, N.Y , h Y. .oar Telephone-. *0ri c«ao t 

t_ 




jkira' 


C. Crawford-direct 


533a 


! Do* 1 :* that mean that you will serva those two 

aentmesir. at the same time? 

A Rig lit. 

0 Now, at the time you plead id guilty in the 
Kiiiit i.T Dietrich, had you agreed to testify in this case? 


0 Hid you agreed to cooperate with the Government 

in any norite? 

A No . 

0 Do ycu have any outst mdinj charges or indictments 
iguiast you at this time? 

A I have one in New Jersey. 

0 And would you tell us what that charge is? 

A It' r conspiracy, hijacking and possession. 

Q Has anything happened to that, or ia it presently 


u ndine V 


It' 3 presently pending. 


0 Do ycu have any agreement with the United States 
Govarnmunfc or with anyone here in this courthouse or with 
unyonn in New Jersey as to what your sentence will be on 
that oiiensfc? 

A No, sir. 

Q liav«?i you been convicts id of any other crimes 
other tliari the ones you have told us about? 
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A Nit .. sir. 

i 

0 With regard to the* facts related to the cr’ ■* 
fco which you pleaded guilty in this case, a ad direct ! "7 I 

your a:.t«ati/ n to January and February of 1973, did you j 

.(0 iuiyciing during that period of time in connection with 

Liiir mail truck? 

A Yus , sir, 

M'.i. DTR3NZ0: Objected to, if your Honor please; 
not witil 1 tt.e period of the indictment. 

THE COURT: Overruled. 

0 World you answer the question, please? 

A Ye* , 3 ir. 

Q Would you tell un what you did? 

A In January, when I first knew about this crime, 

I met Carlfco* Iloyd, James Dixon and Leon at — 

Till COURT: "Leon"? 

Q Do you know Leon 1 s last name? 

A No, sir. 

THF COURT: Go ahead. 

A I net them at South Street and Maiden Lane. 

MR. DIRSNZO: with your Honor's permission, 

may we have a continuing line of objection to this 
testimony , r other than Interrupt? 

VI If COURT: You rlo have. 

coutkern District court reporters 
United State? r House 

Foi.0r SQJ /RE, NX, NX. 1000/ TiLEPMONe: CDrtuano +4BBD 








^ I THERM DtSTRICl COURT kckORTLRS 
f iNt r eo STatf . court House 

Pour IfcU vfi !. 14 T* MY. 10007 TBLSPMONE. CDRTUHC 7*4980 



209 


* 


5 « 


7 i! 


* 
jo ;i 
n 
12 
!3 
14 

15 - 8 

56 
17 
10 

IY 
20 
21 
V 

23 

24 I 

| 

« S 


, 536a 

rfcttch 3 C. Crawford -dir act 

did that da/. 

abr.i v ;wo weeks later, I mot Carlton lioyd, Ja,.us 
’jIxou and Loon ana Tommy Carroll, Mike* McCloskey and 
illy ot .liadtjj hone and South Street. I don't know the 
lata. A nd >':hei valkad abou t it, and the preparation to do 
his job. 

Q Tull us, if you can recall, what was said? 

A I car't. recall what was said. 

Q Will you tall us then what else you did? 

A They .Jvnie preparation to do this job, but they 

naver got it dou*. 

MR. HOI 1 PER: l am going to move to exclude his 
conclusion unless he can tell us what the parties said. 

-HE COURT t He says he can't tell you, but that 
\ a:* the subject of the conversation. 

Objection is overruled. 

MR. urPENZO: May I object, your Honor, at this 

V; - ira aild ask t'H't that particular testimony be e trie ken 

bacaoee at this point we are being denied the right to 

cross, not knowing what the conversation# were. 

TII3 C(*URT: He can tell you what they discussed. 

1,0 war:; par ^ of th<» discussion. Tou can cross-examine him. 
rhe ol j action is overruled. 

0 ir. Crawford, would you look about the oourtoroca 


)C.JTHf:RN DISTRICT COURT REPORTERS 
United state;, couht House 

POUT* SQUJJii, MY., MY. KJU07 TELEPHONE: CORTLAND 74580 


i 


cj fcmeh 9 


C. Crawford -direct 


537a 


210 


► 


I 


3 

t! 


7 

b 


l? 


If • 


>1 

V# 

X 


v; 




r. 

* 

-5 



itad ears _f yoi« can identify the men that you mentioned 
that you wot ot Maiden Lane and South Street? 

. T Yes. Billy McCloskey, Tommy Carroll and 

Mike Mcn.Loakey . 

0 Ana rfion you say Billy McCloskey, will you tell 

U3 just who ycu sr« referring to? 

A The joutlomem over there (pointing) . 

1 

•TIE court: what color tie is he voaring? 

O.'IIF *7.'!TNESS : ha ha3 a red tie on, wine tie. 

I’iJS COURT: Is thit identification admitted, 

Mr. Hopper? 

MR. HOPPER: Yes. 

0 When you talk about Mr. Carroll, will you tell us 
who you nr.fj referring to. 

A The gc atloman with the beard there. 

MR. 01REM20: So .conceded, your Honor. 

0 Mien you tall: about Mike McCloskey, will you 
toll ns v/ho you rare referring to? 

A The •jt.r.tlem&r with the army fatigues on. 

til; CCURTj Jdtmtlf ication conceded, Mr. Martin? 
MK. MARTIN: That is Mr. McCloskey, Mr. Mike 

MeClo .key . 

0 After the second meeting or second ties that 

y >u went to Ma.-.dcn Lane and South Street, did you do any- 
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18 I. 


.■<W Vt- - i -f: 


shiny else in connection with this case? 

A Ye«. About a week later they decided to do , j 
again , out tltfy didn ' t have any car . 

MR. direnzo : objected to, your Honor. 

TH P COURT: I don't know — objection sustained. 

Q When you say 'they," will you tell us — 

MR. XiSNNEY : Strike that, your Honor. 

Q Would you just tell us what you yourself did, 
who ol3e was v.h<are, if anyone, and what was said? 

A I iiifit Billy McCloskey and Toiunty Carroll and 
Jair.es Dixon aid Carlton Boyd at Malden maybe a week ^ 

lata:' , and thr-.y had u car then they were going to use 
to do the job with, a Buick, and they didn't do it that 
night because they was too late to do it. They was not 
prepared to do it, but it was too late to do it and they 
left the car in the garage down there, and they went 
home, everybody went home. 

MR. direnzo: For the sake of protecting the 
record, if your Honor please — 

THE COURT: I don't understand what was meant 
by "do the job then, "Mr. Kenney. You'd better explore that. 

Q Mr. Crawford, would you tall us w)iat you mean 
^y "do the job"? 

A Well, wa went down there the third time. They 
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d: : .un ' i: have j < because they tad lost all the equipment, 
J'..* cm which they was going to stop the mail truck and ^ 
hi;ia-). mall truck. The third time they went, they 
art] the ccr t.j stop the mail truck, and everybody was 
* < : tha time they found the mail truck and got 

;.n position, tho nail truck was gone, it was too late. 

, o they parked the car in the garage and left it. 

Sooner cr Later after that, Carlton Boyd got 
arrestee and ; iu:y never did attempt :Lt any more, not then. 

HK. DT.RENZO: I nova hat vhe answer be stricken. 


your Loner. 


THE COURT: Overruled. 

rtP.. DlREt’ZO: Note my motion for a mistrial, 
your Honor. 

T.IE COURT: Denied . 

Q O'* ic ting your attention now to the month of 
arch 1973 a:u. -pacifically to the middle of that month, 
“ n ^hout die 18th of Maz'ch , did you do anything et 
that tiro In connection with this case? 

A Yo. 3 . at that rime I called Rlppy in Washington 
oixd a had a conversation with him over the phone. 

Q law, vou’d you toll us, to the beet of your 
rccoi lestisn, wmt you naid in tiat conversation a nd what 

r . Hi pay salt? 
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MR . ? (AJRTIN : I am going to objact. 

MS ■ t t J R BM aO; I will take it subject to co.maot.jkwJ 


under the conspiracy count. 

P Wo:l f I asked Rippy did ha hava any friands 


dow.j tl ere . Kn told me yes, and ha told ma ha would 
send a fellov/ up there to talk bo me, and he asked mo 

whai it. concurred, and v;a didn't discuss tha details over 

• •— *. . 

...» • 

tha phone, so ha said, "Well, I will sand up a fallow,* 
Paul, my brother, would coma w .th him, and I would talk 


to him. 


THE COURT: That Pau. , you say, is tha brothar 
of Rippy; did 7 . understand that corractly? 

0 Would you tell us who Paul is? 

A Paul is my brothar. 

THE COURT: Your brother? 

THE WITNESS: Yes , Pt:ul Crawford, which ia my 
brother, which came with the fellow up hero. 

T HR COURT: So your brother ia in Washington, 

D . C . , too? 

THE WITNESS: Yas, air. 

C Old there come a time when you met Paul 
eubsequent to that? 

A Yes, I met Paul — that was on a Sunday. X ^ 
met him Monday afternoon, on tha 20th, at South 3rd 


t f . 
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J v*>ra©yer, Williamsburg section in Brooklyn. 
0 t month uro j ou referring to? 

*•- 1‘h t is in March. 

0 'vfM-* there anyone with him at that time? 

A , air, Tarry. 

Tin-; ;oupt: who? 

Tin; WITNESS: Terry, 
ii. i; court : Terry? 
mu: WITNESS: Yes, air. 




I 

j 

i 

» 


ipi :<ENNEY: lie’s saying Terry , I believe. 

■‘•'in: COURT : That: i3 right, ha is saying Terry. 
0 Wt v.ld you tell us Terry's last name, if you 

knot? it? 

h I cm not sure of Terry's last name. 

0 In T rrry black or whito? 

A He ' s black . 

C Vtouid you describe him for us? 

A About 6 fee tall, heavy, had a wide Afro then. 

Q Did you have a conversation on South 3rd 

Str«.at an! Hoviueyer in Brooklyn that day7 

A Yotr., We met and we talked and -- 

MR. MARTIN: I ean going to object, if your 
Honor pleaoo. 

Tiir court: i will toko it on the conspiracy 
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. lrge , fcUbj'icJ: to connection . 


ft We talked and he told mo that Rippy had sa;:t 
him up boro, and he wanted to :alk, and ho coutk* to uoe 
what it was ill about, and whau he had to do, and I says, 
"Wall, I will ;iave to lot you meet the people." 

Ho says, well, he couldn't do It because he 
didn't have his othor friend with him, he didn't call 
eny uan.r at Sdir. tiiro. So T fca .kad to him a while — 


Mttw HAPETS : I'm sorry, I can't hear that. 


your Hr r. or. 


please? 


T HI COURT: Will you do it a littLe slower. 


Try Vo speak up, Mr. Crawford. 


ft Okay „ 

I met Paul Crawford and Terry at South 3rd 
Strnet and Huvomeyer, Williamsburg section of Brooklyn, 
at 2:00 ci 3:00 o'clock, between 3:00 or 4:00, somewhere 
in that neighborhood, and Terry told me that Rippy had 
sent hJm, he wes a friend of Rippy 's, an d hs c ame to 
sea what ho had tp do • 

So 1 told him, I says, "Well, I will let you 
meet the people end they'll run it down to you." 

lie eaye, "Okay," but ha said he had a friend 


was coming up hero, but he'll come the next day or the 
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!•.»*! fe '"ay. 

io we waited around Uiere awhile, then I 
:n- ur> o "wlc pione call to Wall's Tavern. 

C ’’ill you tell us where Wall's Tavern is? 

A. 3t’a in, I think it's in North Bergen. It's 

bulled Fivn Corners, in New Jersey. 
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0 Who did you call at Wall’s Tavern? 

A Well, I called to seo if it was '’’ommy Carroll 


or Jack or Mike. 


-4R. MARTIN: I’m going to object. 

Till COURT: Overruled. 

3 n;.o you speak to any one of those three people 


ut Wall ’3 Tavern? 


A Not at that time I called back later and I got 
hold of Jack. 

Q Would you tell uc what you did after you made 
the telephone call on March 20 and didn’t reach anyone at 
Wall's Tavern? 

A Well, we took a ride; we parked the car, and we 
left and ve wont across Atlantic through to lower Manhattan, 
and we rode around a little while, and then we went back to 
(lavtuneyer Street. 


Q What did you do when you returned to Havemeyer 


Street? 


I didn't do anything. Paul Crawford and Terry 


got in this car and went to a motel. 

MR. MARTIN: I'm going to object and ask that 
that be stricken. 


THE COURT; Overruled. 

Q During the period of time you were driving 


arounc 
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ii l*v e- .\iviu\tv. was there anyone in the car with you? 

A /tie, 'Jerry and Paul Crawford and myself. 

0 Mid when you turned around to Havemeyer Street 
they got out of -four car? 

hey r.ot out of my car and they got in their own. 
•Z i to : they got out of your car what was the next 

thing you diet that day? 

A I wont homo. 

.1 nj.d you do anything else that day in connection 

w .th this case? 

A ‘'os, ■' medo a telephone call to New Jersey to 
si- u.iO Carroll chore, to Mike Wall’s, and Carroll still 
v’urn't there. Jvuc X finally got him later and explained it 
to h.ijfig_hc- said hr- was going to court then; he said he would 

sue me the nc-.ct day, 

MU. OTRENZO: I object co that and move for a 


a ! 

! 

thing y 

i ! 

• 

A 

.0 j 
| 

0 


w .th th 

? -c I 

1 

1 

A 

! 

13 I 

s sc u.ia 

W 1 

v» tr a 1 1 

t 

b> him; 

ij 

S' is liie 


m .s trial 


witness? 


VUE COURT: Mr. Carroll's conversation with the 

MR. JXREN7.0: Is that part of the conversation? 
THE COURT: That is what he said. 

(Testimony read.) 

MR. DIKENSO: I have an objection. 

THE COURT: To this specific answer? 
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MR. HIRENZO: As far as the rule of evidence is 
concerned to that particular answer I would have to agree 

i 

’•dth your Honor. 

0 When you say you finally got him later, whom are 

1 ou roferr.'rg to? 

A I finally got Carroll later that afternoon, that 
r...jhk, and I spoke to him. He said he had to go to court 
i ho next day and he would talk to ne after he got out of 
c O'irt. He would see me later in the afternoon. 


Was that conversation in person or on the 


telephone? 


A It was on the telephone. 

Q Now, after that conversation did you do anything 
else on the 20th? The first day that you met Terry? 

A Ho, sir, I went home. 

0 What was the next time that you did something 
in connection with this? 

A The next day about 3i00 o'clock when I got off 
from work I met lo rry, Geoffrey and Paul Crs wford on South 
Third Street and Havemeyer in the Williamsburg ssetion of 
Brooklyn. 

Q Who is Geoffrey? Doyou know his last naas? 

A Well, I would rather not ssy because Z might got 

it confused with Myers. All I called him was by his first 
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nuno. 


MR. D/RKN70: Your Honor — 


THn COURT: Go a little slower, oo Mr. Direnzo 


con hear you. 


Geoffrq/7 


Do you know Geoffrey by any other name besides 


A A>.1 £ called him was Geoffrey. 

Q Toll us what he looks like. 

A Ha is very hoavy, he has his head shaved now; 
he is about six :eet tall. 

Q Ir. ho black or white? 

A Black. 

0 Did you have a conversation at that time? 

A Yea. Terry introduced and he says, "This is 

ieoffrey, a friend of mine from Washington." And I says. 


’Okay." 


10 I . 


So we sat around and talked for about an hour. 


Then I called Wall's Tavern in Jersey, which is North Bergen, 
and I was lookinq for Carroll. I got Jack. So he told me 
to call back lr.tor. I waited maybe a half an hour or 45 
minutes, and I called back later. 

Q Would you tell us who Jack is? 

A Well, I learned later Jack's name is John Turner. 

0 When war the first time you met Jack? 
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2 

A 

Maybe, about, if I recall, the first week in 


3 

March . 




4 

0 

1 

After Jack told you to call back later, did you 


5 

subsequently have a conversation with anyone at Wall's 


6 

Tavern? 



7 

I A 

Not at that time when 1 called. 


e 

0 

v/hat was the next thin? that you did then? 


* 

1 A 

I went back and waited about an hour. Then I 


?c 

J called back again . Then I talked to Mr. Tommy Carpoll , and 


n 

ho told 

me to meet him at the Holland Tunnel, at the dinar 


12 

j 

on the Jersey side across from Howard Johnson's. 


13 

1 

Q 

After Carroll told you to do that, will you tell 


14 

uh what 

you did? 


li 

1 A 

i 

We drove to Delancey Street, across the Wall 


to 

Street section to New Jersey to the diner, and we waited for 


17 

Carroll 

to come, / 


18 

Q 

Did you see Mr. Carroll at the diner that day? 


19 

A 

I 

Yes, he came. 


2D 

Q 

And when he came to the diner, did you have a 


21 

conversation with him? 

1 

" 

22 

A 

its, we went inside and we sat down and we had 


23 

a convert at ior # and I told him who thesis fallows was# and wa 


24 

talked, . 

;*nd he says, "Well, we will take th+m up to Wall's 


25 ! 

* 

i Tavern, *' 

because he didn't want to go there first. APter he 
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took d look at them, then we went up there. 

0 While you were having this conversation, wan 
this conversation inside the diner? 

A Inside the diner. 

Wm anyone else praa , nt at this conversation 

besidcu you and Carroll? 

A Wel3 ' we sitting on the stools, Carroll, 

n.yaelf, Terry anti Geoffrey and Paul Crawford. 

0 01,1 t:here C(Xne » time when you left this diner? 

L fas, we left this diner and we drove to Wall's 


Tavern. 


0 When you got to Wall's Tavern will you tell us 

what you did? 

A Well, me and Geoffrey and Terry went inside — 
no — me and Terry and Carroll went inside, and w« was in 
there a couple of minutes, and then we discovered we left 
Geoffrey and Paul outside. So we went outside and got them 
and brought them in, and they sat at the bar, and me and 
CArroll and Terry went in a small room off the bar and was 
talking. Mike McCloskey was there and Jack, the four of us. 

Q What was said, if you can recall, in tha conver- 
sation in the small room off the bar? 

A well, first they discussed a payroll robbary 

which — 
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MR. DIRBNZO: Objection. 

Tin COURT: Overruled. 

(continuing) First they started to talk ah'"’* 

a payroll, robbery that Jack know ubout where he used to 
work. 

Mu. H0PP7TR: I'm going to object to the form of 
hi.n answer , 'T >cy discussed." May we have to the beat of 
the witness ' oosh recollection what was said. 

0 ?oi, will you tell us, Mr. Crawford, who said 
those things? 

MR. DIRFINZO: I move for a mistrial. 

THR COURT: Denied. 

tfhen you say "they discussed the payroll 
robbery," it would be best if you can recall for us exactly 
which participant, said what. 

THli WITNESS: We went inside in the room off the 
bar, myself, Terry, Carroll and Mike and Jack* so t^en we 
started to talk about a job, Carroll and myself and Mike and 
Jack. So he siiys, "Well," — 

THU COURT: Who is "he"? 

Tin: WITNESS i Tommy Carroll, Mike MoCloskey and 
Jack and myself and Terry, they started to dieeuas, started 
to talk about things that was around to do. So ha says, 
"Well, we have a payroll job which Jack knows something abou 
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tfhert: nc used to work." That is what Carroll said. Then 
Carroll said he has got to go to court the next day. Ha 

Mike and Jack will be on that job and you will see 

how everything iu.'> 

I 

So a few more words was said. I don*t recall 
the exact words but they raid, "Okay." They agreed to do 
chat. Tarry agreed that is what they will do. 

MR. MARTIN: Objection. 

0 . TeJl us the best you can recall what Terry said, 
»r.d try not tc say "We agreed to do," just what you recall 
was said. 

A Terr* said, "Okay." Than Carroll says, "Well, 

I would like to keep them over here tonight.” Then I says, 
"Where?" Then Carroll Baid to me, "Taka than to the LInooln 
Motel, Lincoln Tunnel Motel," which ia about five or six 
blocks away. And I took Paul, Terry and Geoffrey to the 
Lincoln Motel. And they stayed there that night. And 
Carroll says, "riaJ.e sure you get over here early in the 
morning and meo; Mike M-Cloakey and Jack at Xdlee’e," which 
is a bar not far from there." 


vent home. 


night? 


So ~ took them to the motel and left them and Z 


Did all thre-' of them stay at the motel that 
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2 

' Ves, Paul Crawford, Geoffrey and Terry. 

3 

| 0 X di.act your attention to the next day, tha 

4 

22nd of March, 1973. Can you tall us what you did on tha^ 

5 

*ay? , 

6 

On that day I cane to New Jersey, to the Lincoli 

7 

fotei, where Paul and Geoffrey and Terry were staying. 

8 

-tout a quarter to eight they cane out and they got in the 

♦ 

cars and we drove U p toiodyce's not far away. 

10 

T met Mike McCloskey and Jack, and we waited 

11 

there a while and they said, "We will go take a look at it 

12 

about 9:00 o'clock." That meant the payroll job at the 

13 

bank, the .messenger. i 

14 

Then about 9:00 o'clock we went to Seoauous, 

IS- 

where they have a trailer parked on the lot, and we elt 

IS 

there until the fullow cane along going to the bank to pick 

17 

up the payroll. 

18 

0 tfho was sitting there at the lot, please? 

19 

A Myself, Terry, Geoffrey, and Paul Crawford, 

20 

Mike McCloskey and Jack. 

21 

Q will you tell us where you were sitting? 

22 

A We were parked on this lot, it is e vacant lot, 

23 

there is a trailer there, and in ay car was Geoffrey and 

' \ » 

Terry and Paul and myself, and in Mike's oar was Jack and 

25 

Mike. The two of them was in the car. 
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0 Did there come a time than when you left that 

lot? 

A Yes. 

0 Wha: did you do when you left the lot? 

A We left the lot because a man came by; he didn't 

r. top at the bank. We followed him down the turnpike and 
back. He went someplace el3e. Then he came back to get 
the payroll. We followed him down the turnpike, Paul, 

Terry, Geoffrey and myself in one car, and Mike and Jack was 
in another car. We followed the man down — I don't know — 
to about Linden, New Jersey, I think.. Then he had some- 
body in the car and he left and came back. 

\ 

We followed him back and when he came back to 
the bauik he stopped. I stopped my car further up the street 
from the bank. Terry and Geoffrey got out and they went 
clown there, and I pulled down at the lot where I was parked 
the first time. 

Q You say "down there." Tell us where they went. 

A I parked about a block from the bank and they 

w 

«>ent down to the man's car. He got out and went in the bank 

Q What man is that? 

A The man who was to pick up the payroll from the 


bank . 


Is that the same car you had been following? 
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Yes. 

Do ycu know the name of the bank that this was 

No, I don't know the name of the bank. 

Will you continue then to tell us what happened? 
When they went down to the car I pulled down the 
street about twc blocks and waited for them. Then when the 
man came out of the bank they grabbed him, put him back in 
his car and drove away. The went across the tracks; they 
dropped the man in the car and they got out. 

Geoffrey got in the car with me, and Terry got 
in the car with Mike, and we went back to Xodyce's. Than we 
left Geoffrey and Paul. Then we went to a motel at Oeorge 
Washington Bridge and they split up the money. 

Q Who went to t^at motel? 

A Myself, Terry, Mike MoClOskey and Jack. 

Q Would you tell us when you say they grabbed the 
man and put him in his oar, exactly how they did that? 

A Well, when he came out of the bank they ware 
standing across the street by his car, and when ha got ovar 
there they grabbed him and put him in the oar they drove 
his car off. 

Q Did they have anything in their hands whan they 
did this? 
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0 

A 

Q 
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0 

A. 


C. Crawford-direct 
Yes, they had guns. 

How many guns? 

Two guns. 

Who had the guns? 

Terry had one and Geoffrey had one. 

Do you know where the guns came from? 

They got them from Mike McCloskey at Iodyce's 
t lat morning when we started. 

Q Now, when you went to the motel near the George 
Washington Bridge,, what did you do at the motel? 

A Well, Mike rented a room, Mike McCloseky, and all) 
of us went in the room a..d the money was in envelopes. We 
tore the envelopes open and they counted all the money. 

Q How much money was there, do you know? 

A I think something over $8,000. 

0 What did you do after that? 

A After that we came down to Iodyoe's and picked 

un Geoffrey and Paul, and they went to New York. 

Q Do you know the name of the motel near the George 
Washington Bridge or in that area? 

A I don't know the name of the motel. 

Q Tell us what you did after you picked up Paul, 

aid did you say, Terry? 

A Picked up Paul and Geoffrey. 
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0 What did you do after that? 

A Thoy went to New York to rent a room in a hoto • ( 

and I returned to work. 

0 Did you di anything else on the 22nd in connectlcr 
with this case - * 


Q Wh.it was the next thing that you did related to 
this matter? 

A rrho next day after I found out where they lived 
and they called me and they left a message where they lived, 
I met Paul Crawford and Geoffrey at Maiden Lane and South 
Street, which was the next day, afternoon. We met Tonrniy 
Carroll, Mike McCloskoy and Jack and Billy. They was down 
there waiting. 

Q Where was Terry, if you know, that day? 

A Tarry had returnad to Washington to pick up some 
papers for his car, because he had got it towed away at the 


hotel. 


MR. MARTIN: I move tc» strike. 

THI’ COURT: Strike it. 

Die you do anything at Maiden Lane on that day? 
No, sir. 

Did you have a conversation there? 

Well, we had a conversation. T**y wanted to 
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2 i' 

•i 


3 

4 

5 j 

6 i 

f 

8 1 

9 

10 
11 

i2 ! 
13 1 


know where 
0 


the fellows was. 

Tell us who they are. 


A Carroll asked me where was the fellows, and I 
said Terry had to return to Washington to pick up the 
papers. And he says, "Well, it is off," and it was off. 
Geoffrey and Pari Crawford went back to the hotel where they 


was living and I went back to Long Island. 
Q What day of the week was that? 

A That was on a Friday. 

(Continued on page 230.) 
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C! Did you, sac Gsoffrey or Ter y again that day? 


0 Did you am them the noxt day, on Saturday? 

A No. ?: didn't see them, actually see them; but 

tley cam*' to -riitria 1 was, but I didn’t see them. 

KR. •' if aTIM j I am going to object and ask that 


••■at s. .fcrlckur, your Honor. 

TK -•! C'OURT : Strike it. 


0 Wh;;a wra tht* next time that you saw either 
T Try or Geoffrey? 

A Monday, the 26 eh of March. 

0 Now, between Prideiy, the 23rd and -che following 
Monday, old yen speak to either Terry or Geoffrey? 

A Yoo, I spoke to Twrry. 

0 And that was on the telephone, was it? 

A On the telephone. 

0 Now, cfdyou call him or did he call you? 

1 X caxlcd him. 

o Would you tell us where you made the oall from'* 
A From Maria Vasques' phone. 

0 Who it: Maria Vasques? 

A A friend of mine, livea in Long Island. 

Q Will you tell us where she lives? 

A On S 02 ingfiold Boulevard, 1 think it's 136-37. 


7 • A/.’ 
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< Do you enow hor telephone mniber? 

i 276-6220. 

Q i.ow, how many times did you use that phone , If 
/ou remember, r»v;i r that week end? 

A I cau* \l recall the number of times, but I called 
Tarry fir -it and he wasn't home. Then I left word that 

1 Wouli hiw back. Then I called him back, when he 

•Ud get homo. 

Toon 1 called Tommy Carroll at Mike Wall's. 

Q Aid did you talk to Carroll at Mike Wall's? 

A I talk id to him. 

Q Do ycu remsmber what was said in that conver- 


sation? 


Nb, l don't. 

Do ycu have a telephone at your home address? 


0 Did you have one at this period of in 


March of '73? 


A Y is . 


0 And did you use that telephone in connection 

with this case? 


. .0 ..Directing your attention to Monday night, would 
you tell us whore you saw Terry end Geoffrey? 
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“ W*'-!, Terry called Maria Monday during the day, 

i 

md ho $x ?© i) u if ;ihe saw me t:> tell her -- 


MR. MARTIN: I object 
Mrt. riRENZOs Objection. 

ThD COURT: All right. Strike it. 

0 K.-ucc you just toll us whore? 

/ I 't iv thorn at Laguardia Al 'port. 

THE COURT: You saw Terry; anybody else? 


l’HF WXTK12SS: Terry, Geoffrey and Harry. 

Q Was I'oul with them on that occasion? 

A No. 

0 Do yen know Harry by any other name? 

A I know him now as Harry Johnson. 

0 Did }c*u go anyplace after you met them at the 

airport? 

A Yac l took them to — they wanted a motel 
whore they could have, throe could live in one room, so 
the first mot'll I took them to, about 11:30, they didn't 
have any room for three people. So then I took them 
up the street further to the Metu, which they had a room, 
'■eta Motel, o:i Oueans Boulevard. 

Q And after you got to the Mats Motel, did you 
go anyplace from there? 

a No, sir, they stayed there end I went home. 
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0 Did you do anything on the next day, on Tueada^ t 
1\ Yes. The next morning, Tuesday, I picked up 
Geoffrey, Terry and Harry and went to the motel where 
they was living in Wew York, and picked up Terry' e car. 


C‘ Wliffifc motel wan that? 

\ It 1 g a funny name. I can't think of it. But 

T fchir.k it's or 49th Street and Eighth Avenue - 

0 And do you know whan the car was left there? 

A It was left there Saturday, when he left to go 

back to Washington because they had tvo cars and he left 
it there ov<*r the week end. 

Q After you went to the motel to pick up Terry's 
cor, did you do anything else? 

A. No, sir, we returned to the Mats Motel and I 
left them thers. I showed them how to get back and I went 
to work aid Harr'* wont with me. 


0 Harry want to work with you? 

A Yea . 

0 While you were at work, did you do anything? 

a Yeo. bate in tha afternoon, X called Wall 'a 

Tjverr. and I got ahold of Jack, and Jack says, "Carroll 
will bo back little shortly. Call back," and I did. 

0 Ware you still at work when you called baak? 

A I was fiti.il at work. 
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0 Vh* n you called back , did you speak to anyone? 


A Yti:. , C got Carroll le.tor In the afternoon. 
0 TV-old you tell us, if you can recall, whal 


tee :ub ;haw.*c >f that conversation was? 

OOUHT: Wait a second. Is this on the 
tele-ph*; < v. wucan they wet personally? 

fiK. TENNEY: on the telephone. 

'CIU IGUH’jf: With whom? 

. Q T.ui 1.’ you toll us who you were talking to on 
the toisp ione? 

A Tho Last time I called, I got Carroll . 

0 Ant you had spoken tc Carroll in person before 
this , is that right? 

A No. c had s ooxoi* to Jack cn the phone before, 
and he says Carroll wasn't there, for me to cell beck. 

U Pr:>oc to this occasion, had you ever met with 


Carroll? 


right? 


Yus . 


And cad you ever spoken to him? 


YOt: . 


And you had a great number of times, is that 


A great number of times. 

Anri you talked to him on the phone before this? 
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0 When you spoke to him on tha afternoon of the 
.i7th, Truss ii\ u ucturnoun, did you recognize his voice? 

i\ 7ti: . 

0 Woi.3 . ycu toll us, if you can remember , what 
w i jnid la h t conversation? 

A Thri only conversation I cm remember, 1 said, 

"i ht / ' co back, ' 1 and ho aays, "Okay. Meet us down there 

About S : 30 . " 

0 ifiicn you lo.;t work on thav. day, would you tell 
us w »ere you want? 

A i vw it to South 3rd Street and Havameyar 
because that is where Terry and Geoffrey came to neat 
rca, because that is the only place they knew how to find 

me. 

r J And lid you go anyplace from there? 

a y«i!, I vent to — I picked them up, they got 

in my o»r; Ti r;:y and Geoffrey left their car parked, 
got in tha car with me and Harry, and we drove to Maiden 
Lane and douth Street. 

0 When you got to Maiden Lane and South Street, 

did you rise anyone? 

A Yeo, we met Jack, Mike McCloskey — ■ 

defendant CARROLL: Your Honor, I can't beer 
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tha witaose - J 

TH* ZOURT: Jack, Mika McCloskey. 

A -- Hid Tommy Carroll and Billy McCloskey. 

0 A:?*' did you do anything on that day? 

h Nc , 7. vot out of tha car, want up and talked 

! 

to them. W; aHn't do anything. 

i 

0 ( iu you toll us, to the heat of your recollactloi., 

w! o you to? 

A I ".i Ik ad to Tommy Carroll. 
q And what did you say and what did ha say? 

A Tho complete converse tion I cannot recall. 

C Can you remember anything about that conver- 

sation? 

i 

A Yea. I said, "They’ico here." 

aa said, "Well, let’s go to Mike Wall's." 
ind vre left there. I got back in my car and 
he got. in hi.i, and I followed them back to Jersey to 

Miko v;<.ll ’ e . 

0 whiv. time of day was it when you got to Mike 
Walt’ s, <x tit best of your recollection? 

A I don't know. It was somewhere around, I'd 
8iy, between 7:00 and 7:30 or later. 

Q Whur you roached there, did you go inalde? 

A 7e.» . 
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0 V«:io c Ltc wont inside? 

£ Tarry, Geoffrey and Harry and myself want In; 
Carroll, Mika KcCxockoy and Jack was already insida. 

Mike and myself and Carroll and Jack want in the back room. 
Hf.rry and. Geoffrey sat at the bar. 

0 Nor, <4hfin you left Maiden Lane and South Street, 
lid Billy McCloakuy go with you? 


A It* was in the car with Tommy Carroll and Mike and 


Jack. 


Q And w hen you reached Wall's Cavern, was he at 


Tti.il' s Tavern? 


A No. X didn't eon him. 


0 All right. 


when you went into the email ros?5 on the side, 
did you have a conversation? 

A Yes, v* had a conversation. 

Q There core an awful lot of people that you 
mentioned . Voult you toll uo again who was present when 
that conversation. took place, if you can recall? 

A Yes. Kyself, Tommy Carroll, Mike McClosksy, 
iind Jack iind lorry. 

Q And cos you remember what was said at that tlma? 

A Yus . it was talk about equipment that they 
needed to do thir. job, to hold up this postal track. 


1 


SOUTHERN DISTRIC T COURT REPORTERS 
< Mited States Count Hou*i 

Holey Sqm* i , n y„ MY. KUP Tklephomci CDrtuwo MB 

_ . . 


jkjncli 9 


c. Crawford-direct 


566a 


238 


MR. DIIENZO: I can't hear him, your Honor. 

THE COURT? Would you tall us who a a I d what? 

In othor wards, you have just told us generally what 
halkot. thou 1 ;, hu'i can you tall ue which ona of the parties 
: <nid what? 

THE WITNESS: ^Terry said to Carroll what ha 
is: odea , tha list of things that, he needed to c j the job 


Want d id he sayV 

lie sail he needed a can of ether. 

■"MR. DIREN20: What? 

THE COURT: Can of ether. 

MR. DIRENZO: Can of ether. 

And th j guns, which they already had. 

DEFENDANT CARROiaL : I can't hear. 

THE COURT: Keep your voice up. 

A can of ethor and the guns and they needed a 


3 •> 

ic odea 

7 ‘ 

( 

with. 

w 2 

C 


car . 


Q And wau anything olee said at that time? 

A Well, in general, I can't recall the rest of the 
conversation. 

0 Did you do anything else that night, Tueeday 

night? 

A HO. 
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roll 


!Kd there coma a time when you left Wall' 6 


Tavern? 


A Ye:S r vj left Wall's Tavern. 

t 

Q Who left with you? 

A Geoffrey, Terry, Ilarry and myself. 

Q Ai.d where didyou go? 

A I took them back to the Meta, back to South 

Third Street and Havemeyer. They got their car and they 
went back to the Mots Motel. 

0 Mew, what did you do aftnr that night, Tuesday 
night; can you ieli us the next thing that you did? 

A Which is the 2**th? The next day or that night? 

Q Did you do anything else that night, first, 
Tuesday night? 

A No, sir. I went home and they went back to the 
Meta Motel. 

0 The next day, on Wednesday, did you do anything? 

A Yes. The next day I called them at the Mats 

Motel and told them what time I'd pick them up becauaw wa 
hud agreed to meet — 


pleases . 


MF. MARTIN: That is objected to, if your Honor 


TUB COURT: I will overrule it. 


Q Who did jbu talk tot 
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A I was talking to Terry, Geoffrey and Harry. I 
called them; I agreed that night when I left them T would 
call them sometime the next morning, and I called them the 
next morning arid told them where to meet me at. 


spoko to? 


When you called them, do you remember who you 


I spoke to Terry, I'm sure. 

After that phone call, what did you do? 

Late that afternoon I met them at South Third 


Street and Havonieyer. 


When you say "them, " are *>u referring to — 
Terry, Geoffrey and Harry. 

And after you met than at South Third Street and 


Havemeyer, did you go anyplace? 


Yos. We want to Maiden Lane and South Street. 
And did you meet or see anyone at Maiden Lane 


and South Street? 


Yej. We mat Carroll, Hike McCloskey, and Jack 


and Billy. 


Q And did you do anything on that day? 

A Well, we was going to do it, but we didn't have 
a car, but Carroll told me where a station wagon was and he 
gave me the key, and he told me to go get it, but I didn't g< 
<?et it because I didn't want to drive it around there for 
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them to use it, 3 o I left it there. Then by the time that | 
they went to check on the mail truck and come back, Billy- 

MP. DIKENZO: Objected to. ^ 

Ti.E COURT: Sustained. 

0 Would you tell us just what you saw yourself and 
what you heard and would *>u tell us who said these things, 
if you can recall? 

A when we got to Maiden Lane and South Street, 

Tommy Carroll said, "We have a car, station wagon." 

He says, "Here's the key." 

Ife told me whsre it was, to go pick it up, he 
would be hack later. 

I went, found the station wagon parked, and I 
it there; I didn't touch it. 

I cane back and I waited for Carroll and Mike 
and Billy and .Tack to return. 


When you say you cane back, you came bad to 


where? 


A Caine back to Maiden Lane and South 8treet. 

Q And did siyone return? 

A Yen. Carroll, Mike and Billy end Jack returned, 
and I told them I didn't get the car. 

So it was too late anyway, because we had fooled 
around and waited too lute and we left. 
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Q New, did you do anything else that you can recal l 
on the afternoon or night of Wednesday, the 28th? 

A No. 

1 

Q What was the next thing that you did in connect- 
ion with this case? 

A The next thing was the 29th. 

What day of the week was that, do you recall? 
That was on Thursday. 

What did you do on the 29th? 

This w*s the 28th, right? 

MR. MARTINs I am going to object to any 
colloquy between the witness and the Jnited States Attorney. 

THE COURT: Overruled. 


0 

A 

Q 

A 


MR. MARTIN: Respectfully excepted. 


I 


25 E 


THE COURT: He asked a question. 

MR. MARTIN: I thought I understood the witness 
to say "Right." 

THE COURT: He asked a question. 

Q You testified as to what happened on Wednesday 
of that week. Can you tell us, to the best of your 
recollection, if anything else happened that week, and if sc, 
what? 

A Yes. That was on a Wednesday. We left there, 
from Maiden Lane and South street, Geoffrey, Terry, Harry and 
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myself, and we went to New Jersey, to Mike Wall's Tavern. 

I met a fellow named Frank, me. Tommy Carroll — Terry was 
in the back room — and Mike. I got $400 from F^ank to 
lend Geoffrey so he could go to Washington because his 

licei'; 3 e plate had expired on his car and he wouldn't be 

I 

able tc get back after the 30th ^ We had to wait there for 
him quite a while, but anyway, when he came, lie lent us the 
money and we came back to New York. 

Q And when you say, "We came back to New York," 
who came with you? 

A Geoffrey, Terry, Harry and rayaelf. 

Q When you came to New York, what did you do? 

A I .left them in the Meta Motel. 

Q Where did you go? 

A Then I went home. 

0 Now, on the next day, on Thursday, did you do 


anything? 


Thursday, we met them, met Harry — myself, 


Harry and Geoffrey met Tammy Carroll, Mike and Billy. 

Q And where did you meet them? 

* 

A At Maiden Lane and South Street. 

Q what time of day did you meet them? 

A It was about between 5*00 end 6iC0. 


0 Did you heve a conversation that you can recall? 
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A Yob. They didn't hava a car. They didn't get 
the equipment that they're supposed to have. Cat roll said 
they couldn't get it and Jack was missing and he said, 
"Well, we'll get a car out of a parking lot and we'll use 

that." 




i 

l 


l 

| 

i 


And bo I pulled up a couple of blocks, we waited 
and waited, and soon Carroll came and says, "Well get a car 
out of a parking lot near the post office," and he went and 
•jot a car. 

I 

I 

Q What post office is that that you are referring 

1 

to? 


13 

14 

■ 

M i 

17 

ie ! 


19 

2 ) 

2 ; 


% ! 

23 

i 

24 

25 




A It '3 called Pc \ Slip. 

Q And did you see Carroll again that day? 

A That was on a Thursday. 

0 Yea, after he told you he would get a car, did 
you see him agairv 

i 

• . 

A Yes. 

Q And when did you see himagain? 

A After he brought the cor back, he gave the car 

to Geoffrey and tc Harry. Then by that tine the postal truck 
had came and gone, but we followed it anyway, we couldn't 
catch it, and it went on anv> they dropped the oar and they 
left. 

0 Now, aftar that car was dropped off, did you do | 
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anytning else on that night? 

A No. 

Q That was Thursday. Did you do anytttng cl:' tha‘. 
week that you can recall? 

A Yes. Friday, Friday night we met, Nike, Billy 

« 

McClosJrey, Tomr.:y Carroll and Jack, at Katz' on Houston 

t. 

Street, myself, Geoffrey and Terry and Harry. 

0 Anc could you tell us what Kata' is? 

A Katz' is a restaurant on Houston. 

Q Would you describe the inside of Katz' for us, 
just briefly? What does it look like? 

A It is a large dining rootn that you go in and sit 
down and order. It's a restaurant, a largo one. 

Q ■ Does it have large counters against the wall? 

A It has large counters, but they have waiters 
that comes over and takes the orders. 

Q Docs it also have self-service — 

MR. MARTIN : I am going to objeot to the leading 
at this point. 

THE GOUKTt Overruled. He is describing a 

restaurant. 

Q Does it also have self-service lines? 

A It has self-service lines, too. 

Q when you got to Katz' was there any conversation 
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that you can recall? 

THE COURT: Let's see. Who was at Katz'? 
Yourself, Terry, Geoffrey, Harry? 

THE WxTNESS: Harry. 

Tilt COURT* And who else? 

THE WITNESS: Mike McCloskey cane, Tammy Carroll, 
Billy McCloskey and Jack, they came. We waited outside for 
tl om to some. 

THE COURT: All right. Go ahead. 

A Then we went inside and wo sat down and we had 
a sandwich, ".11 of us. We ate. And ve discussed what we 

had to do, all eight of us, and Mike says, "I have a van 

♦ 

now," because that's what we was missing; they had a van 
outside. 

And Carroll says, "Meet us down just below the 
Brooklyn Bridge, 1 ' which i 3 on South Street. 

Harry, Geoffrey and Terry got in my car. Mike 
drove the van down, Mike McCloskey. Billy and Jack and 
Tommy Carroll went in Mike's car. 

We met just below the Brooklyn Bridge on South 
Street. Geoffrey, Terry, got out of my car, got in the 
van with Mike. Harry stayed in the car with me. 

Billy and Jack and Tommy Carroll was in the oar 
in front of them. Jack got out and got in the van. Tommy 
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Carroll and Mika McCloskey left — Billy McCloskey left. 

Q You stay "left," you mean they drove away? 

A They drove away and they says, "We'll be back 

and let you know when everythin? is okay. " 

They drove away. We ait there. I eit in my 
with Harry, Mike McCloskey, Terry and Geoffrey and Jack 
was in the van, right in front of me. 


Did you see Tommy Cai'rcll or Billy McCloskey 


again? 


A Possible 15 tc 20 minutes later they returned. 

Q And did they say anything when they returned? 

A When they returned they says, "Get in position." 
Q I'm sorry. I asked you did they say anything. 

I 

Would you tell U3, if y>u can remember, who said that? 

A When they returned, Carroll says, "Get in 
position." Mike McCloskey drove sway with the van with 

I 

f 

Terry, Geoffrey and Jack in the van. They drove south of 

Peck Slip Post Office. Theydouble parked. — j 

MR. KENNEY: Your Honor, if I may, X'd ask the 
Court's indulgence and ask the witness to cone over to 
Government Exhibit 2 to show us this on the map. I think it 
might be more understandable. 

Tin; COURT: All right. 

0 Now, Mr. Crawf jrd, perhaps you stand to the righ< 
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of that map and the jury will be able to see it. 

New, do, you rdcognize that map? 

A Yep. . 

Q Would you show us on the map where South Street 


A This is South Street. This iB the Brooklyn 
Bridge. Wo wan parked here. I was parked^ right behind Idio 


van. 


When Tommy Carroll returned, about 15 or 20 
minutes later. Mike McCloskey drove the van with Jack, Terry 
and Geoffrey in it and double parked right here, beside tie 
post office. Tomm y Carroll and Billy McCloskey parked 
t heir car hen *. 

I parked over here. 

1 

It’ 8 a wide street; the errs park in the middle 1 
of the block. , 

The postal truck was in here. 

Geoffrey, Terry and Jack got ou t of the v an, 
they walked to here, which is where there is a stop sign, 
and there is a small square — it's like a little park. 

There was a police c ar s etting here, and they waited out 
here, and along came the postal truck. When it owe out of 
here, Mike McCloskey pulled cut in front of it, and ha got 
here. He was going to atop, and they waa going to hljaak 


5CUTH5RN OISTRIC COURT REPORTERS 
United Statu Cour r house 

Founrsouw<i,N.Y.,N.r mao? tilcphorc cdrtiahc. 


/ 






t 


jkdll 

the mall truck — 


C. Crawford-direct 


577a 2 4 , ; 


MR. MARTINS I am going to object to that, if 
your Honor please, and ask that it be stricken. 

THF, COURT* Overruled. 

MR. MARTINs He says, "They were going to." 

THE COURTS Overruled. 

A This is what ho war supposed to do when ha got 
hero, but this police car here — and it was raining — 
Tc*rry and Geoffrey and Jack changed their mind and left the 
nail truck go, and they cal led it. off for that night. 


THE COURT: Do you want the witness to stay 


there? 


MR. KENNEY: No, your Honor. 

You can return to the witness stand, if you 
would, Mr. Crawford. 

0 Now, did you do anything else after it was 
decided that you would not attempt the crime that day? 

A Yes. We came back, just below the parking lot, 
xn that parking lot below the Peck Slip, and Carroll says, 
"Jack knows where he can get some cigarettes. Anybody want 
to go with him?" 


Now, would you just tAl us where you went at 


that point? 


We oa Me back down there end Carroll says, "You 
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got co take mfi to 57th Street and Eleventh Avenue." 

I took Tommy Carroll, Billy McCloskay to 57fch 
Street and Eleventh Avenue, between Eleventh and "ftrelfth 


I 

i 


Avenue. They picked up a station wagon out of a garage, 
and we drove out Route 80 to where 46 comes to Route 80 
anl we waited for Miko McCloske/, Geoffrey, Terry and Jack. 

Q Mow, did those four people arrive? 

A Yes. Five people arrived. 

Q All right. Now, at the point where you met at 
Route 80. will you toll us who was tiers? 

A Myself and Billy and Tommy Carroll was there 
waiting; Mike McCloskey, Jack, Terry, Geoffrey and Harry 
aame. 

Q How many cars were there? 

A It was three cars, two oars and a station wagon. 

0 And did you go anyplace from there? 

A Wo went to someplace in Pennsylvania. I lon't 

know where. 

Q And how long did It take you to get there? 

A Quite a long time. 

Q When you reached there, did you then return to 
the New York-New Jersey area? 

A Yes. We got there and we stayed there for about 
two, three hours, than we returned to New York. 
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When you started back, how many cars did you 


have? 


A Wo cars . 

0 Which car was not with you? 

A The station wagon. 

0 And did you have any conversation with any of 
the other men who were with you about the station wagon 
before you started lack? 

A Yes. I walked over to the car and Carroll says, 

— 1 « 

"We're going to go back, but we’re geingto leave the station 
wagon here." And 1 got in the car and we started back. 

Q Now, when you got back to Now York what did you 


A When I got back to New York I took Terry, 

Geoffrey and Hairy to the Mets Motel, about 7:00 o'clock in 

i^tl .. 

tiie morning, 7:00 or 8:00, and I returned home. 

Q Now, that would be on Saturday, is that riqht? 

* 

i A That's right. 


And did you do anything else on that day. 


Saturday? 


A About 12:00 o'clock I picked them up, picked up 
Harry, Geoffrey and Terry, and took them to Ho ward John son , 
just across the — outside the Holland Tunnel, and they 
picked up their car and they returned to Washington. 
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0 When was the next time that you — 

THr, COURT: I think we ought to have a short- 
recess for the morning. 

(Jury left the courtroom.) 

THi: COURT: You may step down. 

(Witness left the courtroom.) 

THn COURT: All right. 

(Recess.) 
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(Id ‘die absence of the jury.) 



THE COURT: I notice in the request to charge 


that Nr. Martin has submitted the following, "The defendant l 
Vincent-. McCloskey ia entitled to have the question of his 
sanity submitted to you, the members of the jury, for your 
determination ever, though he has offered no expert testimory 
to support his claim. ' 

I don't know v/hat you have in mind, Mr. Martin, 
but, certainly, there has to be some proof regarding the 
issue of insanity for me to submit it to the jury, because 
there i3 a presumption of sanity. 

I 

Secondly, if you are going to raise this issue, 

I would suggest, Mr. Kenney, that you have an examination 
conducted of the defendant. Under the Driscoll case an 
examination conducted on the question of competency to 
stand trial cannot be used on the issue of competency at the 
time of the event. 

MR. KENNEY : The order in this case provides hs 
should be examined ::or sanity and competency at the time of 
cho event. 

THE COUNT: My offhand recollection of the 
reports go only to his competency to stand trial, do they 
not? 

MR. KENNEY: That is correct, but on both orders 

< 

i 
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it is provided ha should be examined to determine his 
r.anity ac the time of the event. We have contacted 
Doctor Abrahamson. He would be prepared to examine 

I 

Mr. MoCloskey tomorrow morning at 9:15. 

MR. MARTIN: The reason I submitted the charge 
to the Court, I was not sure what would happen during the 
course of the trial and what my defense would turn out to 
be; So I gave that in anticipation if the question came 
up that your Honor would have it before you. Whether it 
will or not, I don't know. If it does not, I will have 
that request withdrawn. I submitted it should the question 
arise. 

THE COURT: In order to make sure that trial 
is not delayed by a last minute injection of the issue, the. 
government will be entitled if it feels it necessary to 
have an examination conducted of the defendant tomorrow 
morning, should you wish, Mr. Kenney. 

MR. KENNEY: That is correct. 

MR. MARTIN: I have no objection. 

THE COURT: Bring the jury in. 

That is true, the order appointing 
Doctor Abrahamson signed September 6, which came about 
through the communication from Mr. Goldberg, then attorney 
lor Mr. Vincent McCloskey, does direct the doctor to 
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le tormina it as of the time of the alleged criminal conduct. 

MR. MRLNZOs I wa9 going to suggest for the 

of saving time, if Mr. McCloskey had to be examined I 
again that it; b* subsequent to Chester Crawford's teatimony 
00 direct, because wo aro going to require some time, I 
believe, we are going to ask the Court to grant ua some tima 
to go over his direct testimony In preparation for cross. • * 

THj3 COURT: The direct will be over before 
tomorrow morning, I expect. 

MR. DI RENZO: I don't know. 

THE COURT: I think that is pretty obvious. 

(Jury in box.) 
hY MR. KENNEY: 

Q Now, Mr . Crawford, when we stopped you were • 
referring to the last weekend in March. You had testified 
that ^erry and Geoffrey And Harry had returned to Washington. 
After they returned to Washington or thatweekend, when was 
the next time that you saw anyone of the three of them? 

A April 5th. 

0. New, h s tween March 31 and April 5, 1973, did yov 
speak to Terry or Geoffrey or Harry? 

A I b poke to_ Terry . 

Q That was on the telephone? Is that right? 

A On the telephone. 
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Q Would you tell us, did you call him or did he 

call you? 

A I called him. Then he called me back. Then I 
called him again. 

I 

<) Would you tell us where these calls were made 
by you and recaived by you? 

A They were received by me at Maria Vasques' tele- 
phone. 

0 Where did you make the calls to to Terry? 

A I made two back to Terry from Maria Vasquez 1 
t elephone. 

Q Now, during that period of time didyou talk to 
anyone of the other defendants on the telephone ? 

A I talked to Tommy Carrq 1. 

Whore Id you call Tommy Carroll trrn7 
Prom Maria Vasques; telephone. 

Whai number did you call him at? Do you recall! 
If 1 recall, recollect the number, it is 863-884 t| 
Do you know where that number imt 
Wall's Tavern. 

Now, before you saw Terry and Geoffrey and Harr) 
oi April 5, did you speak to them on the day of the fourth? 

A By telephone. 

Q By telephone? 


Q 

A 

Q 

A 

0 

A 

0 
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A Ir< Washington. ! 

J Now • where did you see them on the 5th? 

I IF. D I PJSNZO: May we know whether that is a 
telephone call to three separate individuals or one person? 

Q Will you tell us whom you were talking with? 

Tl E COURT: You have already established he 
1 alked to Terry on the telephone over the weekend. Is there 
anybody else you want to establish hit talked to over the 
xrei kend? 


telephone? 


Whon were you t.alkirg to on April 4th on the 


Terry, 


Q Now. where did you see Terry and Geoffrey and 

Harry for the first time on April 5th? 

' Acr > js the street from Katz* 44ber# from Katz' 

on lion* cor* .Jtruot. 


did? 


Alter you saw them, will you tell us what you 


THE COURT: Establish the time. 

What time of day is this? 
between 1:00 and 2:00. 

Is that In the morning or in the afternoon? 
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A in the afternoon. 

0 After y>u saw them will you tell us what you did?! 

h We drove up to Second Avenue and Houston; there 

Lr a big parking. lot. Terry put Ha car in there, in tne 
marking lot, end he left it there, and it was about 2:00, 
ilose co 2:3(3. So he drove around a little while, for about 
\t hour and then we came back and picked up Terry's car, 

drove to East River Drive, to a project building there. 

THE COURT: East River Drive and where? The 
Ji'.at River Drive is about 15 miles long. 

THE WITNESS : Ea3t River Drive and Houston Street, 
"htre Terry parked his car. and he went upstairs in the 
apartment — I dcn't know just which. 

0 What did you do? 

A Then Geoffrey, Harry and me, we returned to Katz'j 
l:c wait for Jack, Tommy Carroll, Hike and Billy. 

0 Row did you return to Katz'? 

A by iny car, in my car. 


v hore? 


When you returned to Xuts' , did you meet anyone 


We waited until about 5i00 o'cloc 


Carroll, Mike McCloakey and Billy and Jack cams. 


And when they arrived at Katz, did you have a 


conversation? 
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A V(-9, we wen;- inr.ide and we had a conversation. 

0 no you have a recollection a3 to what was said 

and who said j t? 

A Orroll said to me, "Do you have everybody with 

I 

you?" ~ r.ait , 'I have Geoffrey and Harry. Terry is at 
Kc. River ;> ' /•! and Horrnton Street* Ho shall be along 
bir-rtly." )Ic nays “Oh cy, pick him up. Meet me at 
i . r'.'Cklyn Bridge ind South Street." 

Q Was anything else said, if you can recall? 

A The cotit of the conversation I don't remember, 

something, but 3! don't remember. 

Q I id there come a time when you left Kata' 
Delicatessen? 

A Vf;, I loft Kati:' Delicatessen. Myself, Geoff re^ 

and Harry luih. 

0 .'v)iea*e did yon gc<? 

A foe vr;nt to Et=*s t diver Drive and Houston Street, 

T nerc the car ,t : parked . 

0 Did you do anything when you got there? 

A foe got there. We didn't know what apartment 
Terry had wont to. So we waited, and he never came. • They 
took i suit ci_sa out of the back of his oar. 

0 who is "they"? 

A Geoff r*.y and Harry. 
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A They put it in the car, and we went back on our ' 
way, back to Kate’ . We got back. Tommy and Mike and Jack 
md Billy was g.me. Then we started back down Houston 
5Treet towards the East River Drive to where Terry's car 
vas parked. \tfhen we got there the car pulled away and we 
caught him and circled the block, and he parked the car. 

We picked up Terry and drove to South Street, 
jolow tin.* Brooklyn Bridge, where they was waiting. 

MR. KENNEY: T ask the witness to go to the 
;hart and show us what happened from that point on. 

THE COURT: All right. 

Q Nov, Mr. Crawford, will you show us where you 
wera when you went to South Street? 

A We went to South Street. I pulled behind the 
van here, me, Terry, Geoffrey and Marry. Billy, Jack and 
Carroll was in the car. Terry and Geoffrey got in the van, 
;tnd Jack, Carroll and Bil ly left. They returned shortly, 
told Mike it was time. So ^Mljte^pulled up heze (indicating) 
•tnd double parJcod at the side of the poet office. Terry and 
iieoffray and Jack got out of the car. They walked to this 
square here, but i-liey were not gone long. They returned. 

'They returned back to the panel truck si tting here where 
Mike wau. Jack got in the panel. Geoffrey aid Terry came 
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down hare vmo:t £ was parked and Carroll wan parked. Tarry 
s; :t ppt:d :-6 fcr .1 to Carroll. Geoffrey came down to the car 
and got in c’> cir and he says, "That police car is still 

-r— - I 

'-here,'’ and ( didn’t like it. 

j 

Ti • i shortly — I don’t know what Terry told 
C-irro l — he; ca ne down andhe saxc "Take me to another 
• ; on. X ’in going to look someplace else." 

T h n we got in the car and we drove up here 
(indicating) and around here (indicating) . 

Q Who .ruo in the car at thav. time? 

? GioCfrey, Terry andjlcijry urulmyself . We drove 
u j co here (indicating) and t let them out. And they went 

I 

fc'iis way, and 3rove all th» way around back to here wnere 
tney wr.fi waiting, where Carroll xytia waiting here, and Mike j 
7 id Jack vms in the panel. 

Whan T. came along here; someplace I heard shotn , 
sad Harry -says, "vfhnt was that?" I said, "I don't know." 

Sj wo came back to here. Carroll was gone; Billy was gone; 
o <t the .panel \ras gone. Then we v/ent all the way back to 
hoie {indicating) and we saw the postal truck and a lot of 

j 

p-ople. Harry cct out and walked up there to see what was 
going on. And he says, "Meet me back in the parking lot." 


I came back and parked. Harry never returned. ; 
Did you see anyone elue after you returned to tilM 
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A Yes. After Harry never returned I drove to 

* ** • 

e 

Houston Street. I saw Mike McClcskey. 

MR. ICENNEY: Youx Hor or , nay Mr. Crawford return 
to the witness stand? 


THECOURT: Yes. 

0 Now, would you tell is where you saw Mike 
4cCloskey when you returned to Houston Street? 

A It was about Avenue B and Houston Street I saw 
•like walking down the street. 

Q Did you meet with him at that time? 

A He came over to the car. 


iounton? 


THE COURT: Wait a second. You returned to 


THE WITNESS: Houston and Avenue A, somewhere 


In the vicinity. 


;o you? 


THE COURT: Just by chance did you see him? 

THE WITNESS: Just by chance, yes. 

THE CXJURT: You saw Mike? 

THE WITNESS: Mike McClOSkey. 

When he came over to the car did ha aay anything 


A Yes, he says, "The fellows welnt towards ths East 
Liver. " He says, "See if you can catch them." I went down 
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I 

2 !- 

fiiarc 

and 

I never aaw them . Anc. I circled 

the block 

i 

and 1 | 

3 i; 

r-ivor 

di ! 

see thorn. 


\ 

i 

4 i 1 


O 

t ho was ho referring to? 


i 


5 i Ur '.-ns referring to Oeoffrey and Terry. 

•'!<. MARTIN: I'm going to object to that. 



MR. aENNEY : Jie is entitle! to tell us. 

1HS COURT : He can tell ua who it was intended 
to neun, whnt .V: thought. This i3 normal conversation 

between two people. 

h.R. MART IN : I think no i3 asking him for what 

I 

another person v.is thinking. 

THE COURT: No, he says, "The fallows went down 
there," and he i:i toiling you what he thought was meant by 

"the callows." 

I 

MR. MARTIN: The thing i3, he is telling ua what! 

ho thought. 

THE COURT: I don't know how else you can find 

it out. 

MR. MARTIN: It is completely erroneous. 

T2U5 COURT: Overruled. 

» 

MR. UIRENZO: Just note my objection to your 
Honor's comment with reference to the fellows. 

THU COURT: That is the testimony from the 

witness rtand under oath. 
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\ M: ' . Creviord, did you go anyplace at that poinr, 

fie y; u f..: * y#’:e KcCloakey? 

A X drove tov/arda the Hast River Drive *»nd 
*'c*>s or £ troet. i never saw then. . X circled around. I 
•ever o-' 1 then.. Then I re n ; hone. 

« 

0 'id there come a tine that evening when yon 

.ef-t your hcn< ? 

A VC3 . 

0 "i i or to that did you speak to anyone on the 

i of hone'. 

Tt r»j. 

0 WllC.a did you speak tc on the telephone? 

A " called Iodyco's and I qot ahold of Jack and 

ho told ir.e thetnverybody was over there, tie told me that 
lorry, Geoffrey unu Harry was there and to come over thert . I 
that Carrol* wonted me to come over there, but I had ] ear red 
1-hoy wad called .no several times at Maria Vasques' . 

.• ^an you left: your hoitie where did you go? 

> I .not them at Iodyce's in New Jersey. 

t 

() You 3 ay "them." Whom did you meet? 

*« I me Harry, Geoffrey, Terry, Mike McClonkey, 

Tommy Carroll and Jack. 

■k. 

«.) Now, would you tell in what Iodyce's is? 

A toiyce’s io a bar in Jersey. 
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1 


»> 


9 

10 


. t 


• . I 


:& *• 


19 


«* • 

i 

o 

) 


26. I 


.Vv.t Wiem is chat bar in relation to WallV 


A-.ouL, £ would say, ri vo or six blocks. 

< 

n , when y;> i wont to Iodyce'a on the of 


V 'VOX, ? 

r. 
c 

i <r;i /. dir*, y < r : /a a a x;ver nation w- h anyore? 

•, ‘ iu.jJ od to Mike McC'.oskey , Tommy Carroll 

• .‘A ;k . 

/ , 1-. you t>ili u:9 if you can remember what was 

ii..'*; -y '•nob ■> !Uun/ Lit 1 3 r tart with Mike McCloskey? 

r-. i DTR'INZO: Thi3 in all ob jected to, if your 

w.or . - ';c . 


I 


i'* 1 '. COURT: Objection overruled. 

}’. Wli •»'. I got Lo the ba" I asked them what hapoen-.Md| . 

i 

0 You r>aked who what hnppnnrd? 




ii r : RENZO: May I give .he grounds of the 


t 


•>bjen.i or.V 


•• I»: C'JtRT; I think I know, but if you wish, yovi 


m; 


(At the bench.) 

Ml DI RENZO: Your Honor indicated that you 1 

I 

knew the basis oi my objection. I think your Honor does 

know. My objection is that at this moment in point of tinw | 

... i 

if {. crine was committed and them was a conspiracy, at this 

point. it terminated, and if it terminated at this point I 
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cuiC ray acne of hhi « timony would now be admissible 
.gainst any of 'oh 2 defendants. » 

THE COURT: Mr. Kenney? j 

MR. K3NM5Y: Our position is, your Houor, that 
re czv 1 -.1:10 it tnsiitfttony for a 1 in* iced time thereafter even 

:ho*u V ':'ii crrinc* had b^e* committed, for the. period of tine * 

| 

'"nn'V:.i ato.Lj following the crime in which the participants i 

f 

i\2 clinarrang i.ng themselves find deciding how to ha-dle their 
f fairs with relation to the conspiracy. 

THE COURT: I will let it in on that basis. I 

think there is another basis. This witness has testified so • 

I 

■ i r ax 1 as the indictment reads, I can’t tell whether the 
conspiracy is ever or not. They may come back the next day , 

*nd try it again. 


MR. DIREN20: I think the District. Attorney will 
repjroront to ”(u at this time that the crime was completed. 


TiiE COURT: They could have continued the con- 


spiracy. 


MR. DIRKNZO: The same one? 

I 

THE COURT: Surely, the conspiracy to rob the J 
crack. ::t may not be this day; it may be the next day. 
\rcorrling to this man’s testimony, they had been there 
severe 1 times to -affect it. They didn't effect it this time; 
they may go back tho next day. I think certainly as far as 
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It 


.. " or. ; i.a evening i will allow that in. 

I- . DIRENKO: Tho United States Attorney knows 
ai 'di £ tv: : tat there was no such arrangement, and I think- 
it j.a rnasoiv •.‘.•a for us all to assume that from all of the 
u 'hi :a?a. 

^ COURT: Not from what I have heard so far 

I 

• t li- . t-'.tz stand. 


\ ; n 




.TRWZC: Unless he knows differently. 

OURT: Ha has gi\en perfectly good grounds.! 


v ..Mi o »;:v grounds. 

* RFN'tfEY: There is another matter we can clear 
*'■)' ,• c‘ l\ . irfc: intend to elicit from the witness 

> i rpliovi oaf. r subsequent to this night, stretching into 
r />:k r. "> a ter, but not any conversations, just the 
• : «*•» - oal.1. oero Mf.do and the witness spoke to certain 

Kit?}: If.:. 

. 

THL C.JUIlT: For v/hat purpose? 1 

MR. P'NNEY: For the purpose of identity of th€; | 

. n‘.".3C'j >l»te.itir,n : ;:3 «.*t the time. We have the telephone 

records. 

Till COURT: The time what? 


■n., ilENNEY: Wo intone to put telephone records 


*.n Mvidonct . 


I 


THE 'UP.T: After this date? 


r. m - ».x«uf:t re'Wi ,r$ 
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KENNEY: After this date. 

E ?OURT: For what purpose? 

Ml'. KENNEY: For the purpose of Identity. 

I’Hh COURT: I'm afrtid I'm not quite clear on 


MR. KENNEY: There are a 3eries of telephone 
t’cj is mads, frou Washington to Queens County to New Jersey 
and back. Those calls go from Queens County to Washington 
y\v then back U Wall's Tavern, and after the crime is 
coaurticced, the « all3 go from Wall’s Tavern to Queens County 
a.ui to Washing tt.ii. We submit that i 3 evidence as to who 
uses the phone r.t Wall's Tavern. 

TIU, COURT: I would not let it in. 

MR. KENNEY: Would your Honor let us put in the 
calls directly alter that period of time? Two days later? 

THb COURT: Two iays later? No. 

(In open court.) 

Q N'ov’, Mr. Crawford, you have testified that you 
wore in Iodyca's Tavern on the evening of April 5th, 1973, 
chat you had a conversation or conversations there. Could 
you tell us who was present at the conversation and to the 
best of your recollection what was said and who said it? 

A when I arrived I met Jack, Mike MoCloskey, and 
Tommy Carroll. Tarry, Geoffrey and Harry was in tha backv 
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• ■I. s« *: aeked Carroll what happened, lie says i 

• * *‘i 1 • ‘ St they started -jiv lig their version f 

i 

r-c.i: j . vhey didn't know. 

"i— vy. the rest of tne ^nversa.ion I don’t 


3*0 3 




( ’ •o d we everythin; you can recall about the 

C’C. r<r.*n • , f! o." > ■ j tght? i 

i 

» . • j naked them what want wror.g and everybody | 

’*' > * v - -v.ru:; on of «h’.t went wrong. But nobody 3 eetred i 

l >n \/ bt t3 » dark and Mike and Carroll what went wrong 

I 

k. > » didn't (. '.scums it no more. Tnen Carroll says, "Wall,) 
» wiU hav< to -»tc;y ir tonight and they will return to 

‘ owhi ityi .-i-. tci “»>• \*>v. ** 

:?c. v took burry to the Gateway Mctel, and he 

3 i j i:e ' u vomp. ~t\r tivwf . 

' yon took Harry to the Gateway Motel, did 

f - r:.c 1 do iV/d .ng? 

,; s: , he. gave money to Harry to runt the room. 

i '< no do / nything olar? 
hr tasked a check. 

4 \i J on see him ca3h the check? 
f 3 f.w the check in hi 3 hand. I guess he gave it 


f > 
;v 
g 

A 


to the bartend ar. 


'Ih 2 COURT: Who cashed what check? 
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:i r> .. KE 'iNEY 


I. aaked the witness if Carroll did j 


anything ulse before he gave the money to the witness 
in Howard Johnson. 


THE COHRT: He didn t. say that. 
iU . PENNEY; riay I put that question? 

TI E COHRT: YeD . 

Q Prior tc the time that Carroll gave the money 


to yourself «u>d to Harry Johnson for the motel, did 

Mr. Carroll do anything? 

? r . Carroll had a ci eck in his hand, and he gtve' 
i.t to the bartender, 1 reckon. 3ut he gave me the money an! 

left with Her :/ and x vent to the Gateway Motel and Harry 
rented a room for three. 



ft 

b 

It’ 

s'. 


7 


» 



| 


0 When you left the Gateway Motel did jou go any- 
place? 

a T returned to Iodyce's, and Harry gave Carroll 
the room number, because Carroll is supposed to call him the 

next day. 

i 7 ou do anything else or have any other con- 

% 

versa tion3 at Iodyca's that night? 

ft l left and went home. No. 

0 Now, Mr. Crawford, in it a faot that you have 
been told by the government that you will not be prosecuted 
for the robbery of the man outside the Plasa National Bank 
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•R. TENNEY: Thank yen. t have ro further 


x ■ <:■> 1 ov. i . 


v.Tl. iMJJuT: You wish some time , I assume? 

f 

i 'R. !>.:•> MZO: That is correct, year Honor. 

i HE lOUHTs I Gupi>ose the beat thing to do then 
to ad joi.r • iuj / for lunch und come back at 2:00 o'clock. 

. have ir-lt* defense counrtel that they would be able to confe 
?ri :: t •-> t •;>: > i u -examination of the witness, and by the 
.. tu * ( . 2 !: ; trough conferring we would be ready for 

i cud, , ■> 1^*1 ow. So X will excuse you until 2:00 o'clock- 

(Jury and witness excused.) 

MK DIRKNZO: With your Honor's permission and 
;:Lthcut trying to impose unnocesEtarily on the United States 
iarohc.lu • ?•: thins it would bo helpful if at ntl possible 

I 

for tie dafauden :s to remain with counsel in the courtroom 
r»o ve c a-, cornier • We can have sandwiches hero. 

1111: COURT: You will have to work that out with 
the marshals. 

MR.. DIRTNZO: It is a little bit cumbersome to 
go downstairs vich the prisoners. 

Til*; COURT: The depa: tment of security is the 
iroblt-m of the marshals. J. can't direct them to do anything 
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mmd20 C. Crawford-direct 600a 2 7 .1 

which is unwise. You will have two hours in which to 
accomplish this. That is quite a length of time. 

MR. KENNEY: The marshals have told me that 
they will bring the defendants over early in the morning 
and take them back at 5:00 o'clock or later in the afternoor 
THE COURT: We are not worried about that now; 

a 

we are talking about my commitment to counsel that they 
can confer with their clients Before they begin the cross- 
examination. 

MR. KENNEY: We would like to reargue our 
motion to put in telephone calls with Myers and Carroll anc 
Chester Crawford after the crime had been completed foi th« 
purpose of showing that these men had something to do with 
this crime, tfe would argue very strongly that it is very 
relevant to this case. I didn't want to make the argument 
at the side bar because — 

THE COURT: I'm not persuaded now. If you can 
give me something you think I ought to read, do so. 

MR. KENNEY: I will do that. 

(Luncheon recess taken.) 
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Affidavit of Personal Service 


STATE OF NEW YORK, COUNTY OF 


NEW YORK 


at.: 


1, James Steele/ bung duly suon., 

deposes and says that deponent it not a party to the action, i» over 18 years of age and resides at 

250 West 146th Street, New York, New York 

That on the loth *** *1 June 1914 at Foley Square, New York 

deponent served the annexed 3 upon 

Paul J. Curran-U. 8. Attorney Southern District-Attorney for Appellee 

t\ ( in this action by delivering gr true copy 1 thereof to said individual 

personally. Deponent knew the person to served to be the person mentioned md described in said 
papers as the Alt' rnrvfs) herein, 


Sseom to before me, this joth 
day of 19 74 
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NOT^RV PUBLIC. STATE Of NEW V<*K 
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